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United States Government 

NATIONAL LABOR lmLATIONS BOARD 

OFFICE OF THE GENERAL COUNSEL 

Washington, D.C. 20570 

October 30, 2018 

Catherine O'Hagan Wolfe 
Clerk of the Court 
United States Court of Appeals 

for the Second Circuit 
Thurgood Marshall U.S. Courthouse 
40 Foley Square, Room 1802 
New York, NY .10007 

Re: NLRB v. Newark Electric Corporation, Newark Electric 2. 0, Inc., and 
Colacino Industries, Inc., Newark, New York, a single employer 
and alter egos 
2d Cir. No. 18-2784 
Board Case No. 03-CA-088127 

Dear Ms. O'Hagan Wolfe: 

I am transmitting the Certified List of the contents of the Agency Record in 
the above-captioned case. 

Encls. 

Very truly yours, 

/s/ Linda Dreeben 
Linda Dreeben 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street, SE 
Washington,.DC _20570 
(202) 273-2960 

,.) 
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UN;l'rED STA.TES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

NATIONAL LABOR RELATIONS 
BOARD 

Petitioner 

v. 

) 
) 
) 
) 
) 
) 

NEW ARK ELECTRIC CORPORATION, ) 
. NEW ARK ELECTRIC 2.0, INC., AND ) 
COLACINO INDUSTRIES, INC., ) 
NEW ARK, NEW YORK, A SINGLE ) 
EMPLOYER AND ALTER EGOS ) 

Respondent 
) 
) 

No. 18-2784 

Board Case No. 
03-CA-088127 

CERTIFIED LIST-OF THE NATIONAL LABOR RELATIONS BOARD 

Pursuant t9 authority delegated in Section 102.115 of the National Labor 

Relations Board's Rule.sand Regulations, 29 C.F.R. § 102.115, I certify that the 

list below fully describes all documents, transcripts of testimony, exhibits, and 

other material constituting the record ·before the Board in Newark Electric 

Corporation Newark Electric 2.0, Inc., and Colacirio Industries, Inc., Newark, New 

York, a single employer.and alter egos, Case No. 03-CA-088127. 

VOLUME I - Transcript of Hearing 
8.26. 13-8.27.13 

VOLUME II - General Counsel's Exhibits 
· · 1(a-j) 

2-27 
28(a-i) 
29-34 
35 (ident~fied only) 

Pages 
1-304 

I, 
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I 

Respondent's Exhibits 
1 
2(a-c) 
3-5 

D 

. VOLUME III - Pleadings 

Date Documents 

01/06/14 Administrative Law Judge's Pecision 

01/06/14 Order Transferring Proceeding to the National 
Labor Relations Board 

01/30/14 Respondent's (Newark Electric) Exceptions 

02/03/14 General Counsel's Request for Extension of Time 
. . ' . 

to File Answering Brief 

02/04/14 Associate Executive Secretary's letter granting 
extension of time to file answering brief 

03/03/14 General Counsel's Answering Brief 

03/26/15 Decision and Order (3~2 NLRB No. 44) 

07/18/17 Associate Executive Secretary's letter advising the 
Parties that the Board has accepted the remand 

' from the Court of Appeals 

08/03/17 Respondent's (Newark Electric) Request for 

Pages 

1-23 

1-2 

1-46 

1 

1 

1-26 

1-17 

1 

Extension of Time to File Position.Statement 1-3 

08/07 /1 7 Associate Executive Secretary's letter granting 
extension of time to file position stateinents 1 

08/14/17 Notice ofRatification 1-3 

09/13/17 Respondent's (Newark Electric) Position Statement 1-11 

09/14/17 General Counsel's Statement of Position to the Board 1-6 
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07/31/18 Decision and Order (366 NLRB No. 145) 1-4 

~ 

October 30, 2018 

Acting Executive Secretary 
National Labor Relations Board 
1015 Half Street, SE 
Washington, DC 20570 
(202) 273-2960 
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UNITED STATES COURT OF APPEALS 
.FOR THE SECOND CIRCUIT 

NATIONAL LABOR RELATIONS ) 
BOARD ) 

Petitioner ) 
) 

V. ) 

) 
NEW ARK ELECTRIC CORPORA.TI ON, ) 
NEW ARK ELECTRIC 2.0, INC., AND ) 
COLACINO INDUSTRIES, INC., ) 
NEW ARK, NEW YORK, A SINGLE ) 
EMPLOYER AND ALTER EGOS ) 

) 
Respondent ) 

No. 18-2784 

Board Case No. 
03-CA-088127 

CERTIFICATE OF SERVICE 

I hereby certify that on October 30, 2018, I filed the foregoing document 

with the. Clerk of the Court for the United States Court of Appeals for Second 

Circuit by using CM/ECF · system. I certify that the foregoing document was 

served on all parties or their counsel of record through the appellate CM/ECF 

system. 

Dated at Washington, DC 
this 30th day of October 2018 

/s/ Linda Dreeben 
Linda Dreeben 
Deputy Associate General Counsel 
NATIONAL LABOR RELATIONS BOARD 
1015 Half Street, SE 
Washington, DC 20570 
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NOTICE: This opinion is subject to formn.l revision before publication in the 
bound volumes of NLRB decisions. Readers are requested to notify the Ex
ecutive Secretary, National labor Relations Board, Washington, D.C. 
20570, of any typographical or other formal errors so that correcticms can 
be included in the bound volumes. 

Newark Electric Corp., Newark Electric 2.0, Inc., and 
Colacino Industries, Inc., and International 
Brotherhood of Electrical Workers, Local 840. 
Case 03-CA-088127 

July 31, 2018 

DECISION AND ORDER 

BY CHAIRMAN RING AND MEMBERS MCFERRAN 

AND KAPLAN 

On March 26, 2015, the National Labor Relations Board 
issued a Decision and Order in this proceeding, which is 
reported at 362 NLRB No. 44. Thereafter, the Respond
ents filed a petition for review in the United States Court 
of Appeals for the District of Columbia Circuit. 

Acting General Counsel Lafe E. Solomon issued the 
consolidated complaint in this case on May 30, 2013. On 
March 21, 2017, the United States Supreme Court issued 
its decision in NLRB v. SW General, Inc. d/b/a Southwest 
Ambulance, 580 U.S._, 137 S. Ct. 929 (2017), holding 
that, under the Federal Vacancies Reform Act of 1998, 
Solomon's authority to take action as Acting General 
Counsel ceased on January 5, 2011, after the President 
nominated him to be General Counsel. Thereafter, the 
court of appeals vacated the Board's Decision and Order 
and remanded this case for further proceedings consistent 
with the Supreme Court's decision. 

The Board has delegated its authority in this proceeding 
to a three-member panel. 

In view of the decision of the Supreme Court in NLRB 
v. SW General, supra, we have considered whether the 
complaint is valid and whether the complaint allegations 
are properly before the Board for decision. On August 14, 
2017, then-General Counsel Richard F. Griffin Jr. issued 
a Notice of Ratification in this case that states, in relevant 
part, 

1 Administrative Law Judge Kenneth W. Chu was appointed at a time 
when the Board was without a quorum See NLRB v. Noel Canning, 134 
S. Ct. 2550 (2014). On July 18, 2014, in an abundance of caution and 
with a full complement of five Members, the Board ratified nunc pro tune 
and expressly authorized the selection of Judge Chu to serve as an ad
ministrative law judge with this agency. 

2 The General Counsel and the Respondents filed statements of posi
tion on remand. The Order remanding the case to the Board states that 
the Respondents '"may raise their laches argument on remand .... " 1n their 
position statement, the Respondents assert that the allegations arising 
from the charges filed in Case 03-CA-088127 over 5 years ago should 
be dismissed based on the doctrine oflaches. We reject the Respondents' 
defense of laches, which does not bar action by the Board, as a federal 

366 NLRB No. 145 

The prosecution of this case commenced under the au
thority of Acting General Counsel Lafe E. Solomon dur
ing the period after his nomination on January 5, 2011, 
while his nomination was pending with the Senate, and 
before my confirmation on November 4, 2013. 

On March 21, 2017, the United States Supreme Court 
held that Acting General Counsel Solomon's authority 
under the Federal Vacancies Reform Act (FVRA), 5 
U.S.C. §§ 3345 et seq., ceased on January 5, 2011, when 
the President nominated Mr. Solomon for the position of 
General Counsel. NLRB v. SW General, Inc., 580 U.S. 
_, 137 S. Ct. 929 (March 21, 2017). 

I was confirmed as General Counsel on November 4, 
2013. After appropriate review and consultation with 
my staff, I have decided that the issuance of the com
plaint in this case and its continued prosecution are a 
proper exercise of the General Counsel's broad and un
reviewable discretion under Section 3( d) of the Act. 
Congress provided the option of ratification by expressly 
exempting, pursuant to FVRA Section 3348(e)(l), "the 
General Counsel of the National Labor Relations Board" 
from the FVRA provisions that would otherwise pre
clude the ratification of certain actions of other persons 
found to have served in violation of the FVRA. 

For the foregoing reasons, I hereby ratify the issuance 
and continued prosecution of the complaint. 

In view of the independent decision of then-General 
Counsel Griffin to ratify the complaint and to continue 
prosecution in this matter, we find that the complaint alle
gations are properly before the Board for decision. 

We have considered de novo the judge's decision 1 and 
the record in light of the exceptions and briefs. We have 
also considered the now-vacated Decision and Order, and 
we agree with the rationale set forth therein. Accordingly, 
we affirm the judge's rulings, findings 2 and conclusions 
and adopt his recommended Order to the extent and for 
the reasons stated in the Decision and Order reported at 
362 NLRB No. 44 (2015), which is incorporated herein by 
reference. The Order, as further modified herein, is set 
forth in full below. 3 

government agency, to vindicate public rights. See Entergy Mississippi, 
Inc., 361 NLRB 892, 893 fn. 5 (2014), enfd. in relevant part 810 F.3d 
287 (5th Cir. 2015); F. M. Transport, Inc., 302 NLRB 241 (1991). 

3 1n accordance with our decision in AdvoServ of New Jersey, Inc., 
363 NLRB No. 143 (2016), we shall modify the judge's recommended 
tax compensation and Social Security reporting remedy. 1n addition, in 
accordance with our recent decision in King Soopers, Inc., 364 NLRB 
No. 93 (2016), enfd. in pertinent part 859 F.3d 23 (D.C. Cir. 2017), we 
shall amend the remedy to require the Respondent to compensate An
thony Blondell for his search-for-work and interim employment ex
penses regardless of whether those expenses exceed interim earnings. 
Search-for-work and interim employment expenses shall be calculated 
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2 DECISIONS OF TIIB NATIONAL LABOR RELATIONS BOARD 

ORDER 

The National Labor Relations Board orders that the Re
spondents, Newark Electric Corporation, Newark Electric 
2.0, Inc., and Colacino Industries, Inc., Newark, New 
Yark, a single employer and alter egos, their officers, 
agents, successors, and assigns, shall 

1. Cease and desist from 
(a) Refusing to honor the February 24, 2011 Letter of 

Assent C and the collective-bargaining agreement that is 
in effect from June 1, 2012, through May 31, 2015, be
tween the IBEW, Local 840 and the Finger Lakes Chapter, 
NECA, which establishes the terms and conditions of em
ployment of the Respondents' employees in the following 
appropriate bargaining unit during the term of the contract 
and any automatic extensions thereof: 

All employees performing work, as set forth in Article II 
of the January 1, 2011 to May 31, 2012 agreement be
tween the Union and the Finger Lakes, New Yark Chap
terof NECA, and the June 1, 2012 to May 31, 2015 suc
cessor agreement between the Union and the Finger 
Lakes, New York Chapter of NECA, within the geo
graphic area set forth in Article II of the same agree
ments. 

(b) Failing and refusing to recognize and bargain with 
the Union as the exclusive collective-bargaining repre
sentative, within the meaning of Section 8(t), of the Re
spondents' employees in the appropriate unit during the 
term of their collective-bargaining agreement and any au
tomatic extensions thereof. 

( c) Repudiating and failing and refusing to apply to unit 
employees their collective-bargaining agreement since 
July 20, 2012, and to make payments to the fringe benefit 
funds under the collective-bargaining agreement and any 
automatic extensions thereof. 

( d) Discharging or otherwise discriminating against 
employees because they form, join, or assist the IBEW, 
Local 840, or any other labor organization, or engage in 
protected concerted activities, to discourage employees 
from engaging in these activities. 

(e) In any like or related manner interfering with, re
straining, or coercing employees in the exercise of the 
rights guaranteed them by Section 7 of the Act. 

2. Take the following affirmative action necessary to 
effectuate the policies of the Act. 

(a) Give full force and effect to the terms and conditions 
of employment provided in the collective-bargaining 
agreement with the Union, and any automatic renewal or 
extension of it. 

separately from taxable net backpay, with interest at the rate prescribed 
in New Horizans, 283 NLRB 1173 (1987), compounded daily as pre
scribed in Kentucky River Medical Center, 356 NLRB 6 (2010). We 

(b) Make whole unit employees for any loss of earnings 
and other benefits resulting from the Respondents' failure 
to honor the terms of the agreement, in the manner set 
forth in the remedy section of the judge's decision as 
amended in the decision reported at 362 NLRB No. 44. 

(c) Remit the fringe benefit funds payments that have 
become due and reimburse unit employees for any losses 
or expenses arising from the Respondents' failure to make 
the required payments, in the manner set forth in the 
amended remedy section of the decision reported at 362 
NLRB No. 44. 

(d) On request, bargain collectively in good faith with 
the Union as the exclusive representative of the employees 
in the appropriate bargaining unit during the term of the 
collective-bargaining agreement and any automatic exten
sions thereof. 

(e) Within 14 days from the date of this Order, offer 
Anthony Blondell full reinstatement to his former job or, 
if that job no longer exists, to a substantially equivalent 
position, without prejudice to his seniority or any other 
rights or privileges previously enjoyed. 

(t) Make Anthony Blondell whole for any loss of earn
ings and other benefits suffered as a result of the discrim
ination against him, in the manner set forth in the remedy 
section of the judge's decision as amended in the decision 
reported at 362 NLRB No. 44 and as further amended in 
this decision. 

(g) Compensate each affected employee, including An
thony Blondell, for the adverse tax consequences, if any, 
of receiving a lump-sum backpay award, and file a report 
with the Regional Director for Region 3, within 21 days 
of the date the amount ofbackpay is fixed, either by agree
ment or Board order, a report allocating the backpay 
award to the appropriate calendar years for each em
ployee. 

(h) Within 14 days from the date of this Order, remove 
from their files any reference to the unlawful discharge of 
Anthony Blondell, and within 3 days thereafter, notify him 
in writing that this has been done and that the discharge 
will not be used against him in any way. 

(i) Preserve and, within 14 days of a request, or such 
additional time as the Regional Director may allow for 
good cause shown, provide at a reasonable place desig
nated by the Board or its agents, all payroll records, social 
security payment records, timecards, personnel records 
and reports, and all other records, including an electronic 
copy of such records if stored in electronic form, neces
sary to analyze the amount of backpay and other 

shall modify the Order to reflect these remedial changes and we shall 
substitute a new notice to conform to the Order as modified. 
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NEWARK ELECTRIC CORP. 3 

adjustments of monetary benefits due under the terms of 
this Order. 

G) Within 14 days after service by the Region, post at 
the Respondents' Newark, New York facilities copies of 
the attached notice marked "Appendix."4 Copies of the 
notice, on forms provided by the Regional Director for Re
gion 3, after being signed by the Respondents' authorized 
representative, shall be posted by the Respondents and 
maintained for 60 consecutive days in conspicuous places, 
including all places where notices to employees are cus
tomarily posted. In addition to physical posting of paper 
notices, the notices shall be distributed electronically, 
such as by email, posting on an intranet or an internet site, 
and/or other electronic means, if the Respondents custom
arily communicate with their employees by such means. 
Reasonable steps shall be taken by the Respondents to en
sure that the notices are not altered, defaced, or covered 
by any other material. If the Respondents have gone out 
of business or closed the facilities involved in these pro
ceedings, or sold the business or the facilities involved 
herein, the Respondents shall duplicate and mail, at their 
own expense, a copy of the notice to all current employees 
and former employees employed by the Respondents at 
any time since July 20, 2012. 

(k) Within 21 days after service by the Region, file with 
the Regional Director for Region 3 a sworn certification 
of a responsible official on a form provided by the Region 
attesting to the steps that the Respondents have taken to 
comply. 

Dated, Washington, D.C. July 31, 2018 

John F. Ring, Chairman 

Lauren McFerran, Member 

Marvin E. Kaplan, Member 

(SEAL) NATIONAL LABOR RELATIONS BOARD 

4 If this Order is enforced by a judgment of a United States court of 
appeals, the words in the notice reading "Posted by Order of the National 
Labor Relations Board" shall read "Posted Pursuant to a Judgment of the 

APPENDIX 
NOTICE TO EMPLOYEES 

POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

The National Labor Relations Board has found that we vi
olated Federal labor law and has ordered us to post and 
obey this notice. 

FEDERAL LAW GIVES YOU THE RIGHT TO 

Form, join, or assist a union 
Choose representatives to bargain with us on your 

behalf 
Act together with other employees for your bene

fit and protection 
Choose not to engage in any of these protected ac

tivities. 

WE WILL NOT refuse to honor the February 24, 2011 Let
ter of Assent C and the collective-bargaining agreement 
with the Union that is in effect from June 1, 2012, through 
May 31, 2015, which establishes the terms and conditions 
of your employment in the following appropriate bargain
ing unit during the term of the contract and any automatic 
extensions thereof: 

All employees performing work, as set forth in Article II 
of the January 1, 2011 to May 31, 2012 agreement be
tween the Union and the Finger Lakes, New York Chap
ter ofNECA, and the June 1, 2012 to May 31, 2015 suc
cessor agreement between the Union and the Finger 
Lakes, New York Chapter of NECA, within the geo
graphic area set forth in Article II of the same agree
ments. 

WE WILL NOT fail and refuse to recognize and bargain 
in good faith with the Union as your collective-bargaining 
representative during the term of the collective-bargaining 
agreement and any automatic extensions thereof. 

WE WILL NOT repudiate and fail and refuse to apply to 
unit employees your collective-bargaining agreement 
since July 20, 2012, and to make payments to the fringe 
benefit funds under that agreement and any automatic ex
tensions thereof. 

WE WILL NOT discharge or otherwise discriminate 
against any of you for supporting the IBEW, Local 840, or 
any other labor organization, or engaging in protected con
certed activities, to discourage you from engaging in these 
activities. 

United States Court of Appeals Enforcing an Order of the National Labor 
Relations Board." 
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4 DECISIONS OF TIIB NATIONAL LABOR RELATIONS BOARD 

WE WILL NOT in any like or related manner interfere 
with, restrain, or coerce you in the exercise of the rights 
listed above. 

WE WILL give full force and effect to the collective-bar
gaining agreement effective from June 1, 2012, through 
May 31, 2015, and any automatic extensions thereof. 

WE WILL make you whole for any losses you may have 
suffered as a result of our refusal to honor the terms of the 
collective-bargaining agreement. 

WE WILL remit the fringe benefit funds payments that 
have become due and reimburse you for any losses or ex
penses arising from our failure to make the required pay
ments. 

WE WILL, on request, bargain in good faith with the Un
ion as your exclusive collective-bargaining representative 
during the term of the collective-bargaining agreement. 

WE WILL, within 14 days from the date of the Board's 
Order, offer Anthony Blondell full reinstatement to his 
former job or, if that job is no longer available, to a sub
stantially equivalent position, without prejudice to his sen
iority or any other rights or privileges previously enjoyed. 

WE WILL make Anthony Blondell whole for any loss of 
earnings and other benefits resulting from his discharge, 
less any net interim earnings, plus interest. 

WE WILL compensate each affected employee, includ
ing Anthony Blondell, for the adverse tax consequences, 
if any, of receiving a lump-sum backpay award, and WE 

WILL file with the Regional Director for Region 3, within 
21 days of the date the amount of backpay is fixed, either 

by agreement or Board order, a report allocating the back
pay award to the appropriate calendar years for each em
ployee. 

WE WILL, within 14 days from the date of the Board's 
Order, remove from our files any reference to the unlawful 
discharge of Anthony Blondell, and WE WILL, within 3 
days thereafter, notify him in writing that this has been 
done and that the discharge will not be used against him 
in any way. 

NEWARK ELEcTRIC CORP., NEWARK ELEC1RIC 
2.0, INC., AND COLACINO INDUS1RIES, INC. 

The Board's decision can be found at 
www.nlrb.gov/case/03-CA-088127 or by using the QR 
code below. Alternatively, you can obtain a copy of the 
decision from the Executive Secretary, National Labor 
Relations Board, 1015 Half St. S.E., Washington, D.C. 
20570, or by calling (202) 273-1940. 
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NOTICE: This opinion is subject to formal revision before publication in the 
bound volumes of NLRB decisions. Readers are requested to nollfy the Ex
ecutive Secretary, Naiiona/ Labor Relations Board, Washington, D.C. 
20570, of any f>'pagraphical or other formal errors so that corrections can 
be included in the boundvolwnes. 

Newark Electric Corp., Newark Electric 2.0, Inc., and 
Colacino Industries, Inc., and International 
Brotherhood of Electrical Workers, Local 840. 
Case 03-CA--088127 

March 26, 2015 

DECISION AND ORDER 

BY MEMBERS MISCIMARRA, HIROZAWA, 

AND MCFERRAN 

On January 6, 2014, Administrative Law Judge Ken
neth W. Chu issued the attached decision. The Respond
ents filed exceptions and a supporting brief, and the Gen
eral Counsel filed an answering brief. 

The National Labor Relations Board has delegated its 
authority in this proceeding to a three-member panel. 

The Board has considered the decision and the record 
in light of the exceptions and briefs and has decided to 
affirm the judge's rulings, findings, 1 and conclusions as 

1 We correct the following error in the judge's decision. The judge 
found that at the time the letter of assent C was signed by Respondent 
Newark Electric, there were several union members employed by New
ark Electric. The record reflects, however, that there were no union 
members employed by Newark Electric at that time. The Union's busi
ness _manager, Michael Davis, testified that two employees were per
fomung what later became bargaining unit work, and that they would 
ha".e the opportunity to join the Union after completing a probationary 
penod. This error does not affect our disposition of this case. 

The Respondents have excepted to some of the judge's credibility 
findings. The Board's established policy is not to overrule an adminis
trative law judge's credibility resolutions unless the clear preponder
ance of all the relevant evidence convinces us that they are incorrect. 
Standard Dry Wall Products, 91 NLRB 544 (1950), enfd. 188 F.2d 362 
(3d Cir. 1951). We have carefully examined the record and find no 
basis for reversing the findings. 

We reject the Respondents' argument that the complaint should be 
dismissed because the Board did not have a quorum at the time the 
complaint issued. Although subsequently the Supreme Court held 
unconstitutional the January 2012 appointments of three Board mem
bers in NIRB v. Noel Canning, 134 S.Ct. 2550 (2014), that decision 
does not affect the General Counsel's authority as an independent of
ficer appointed by the President and confirmed by the Senate. The 
General_Counsel's authority to investigate unfair labor practice charges 
and to 1Ssue and prosecute unfair labor practice complaints derives 
directly from the language of the Act, not from any power delegated by 
the Board. See 29 U.S.C. §§ 153(d) & 160(b); Richardson Chemical 
Co., 222 NLRB 5, 6 (1976). Accordingly, the presence or absence of a 
valid Board quorum has no bearing on the General Counsel or his 
agent's prosecutorial authority in this matter. See Pallet Companies, 
Inc., 361 NLRB No. 33, slip op. at I (2014). 

We also reject the Respondents' alternative argument that Acting 
General Counsel Lafe Solomon was not properly appointed under ei
ther the Act or the Federal Vacancies Reform Act (Vacancies Act), 5 
U.S.C. § 3345 et seq. The Acting General Counsel was properly ap
pomted under the Vacancies Act, which provides an alternative to the 
specific procedures provided by the Act, and the complaint is not sub-

362 NLRB No. 44 

modified below, and to adopt the recommended Order as 
modified and set forth in full below. 2 

AMENDED CONCLUSIONS OF LAW 

Substitute the following for Conclusions of Law 2 and 
6. 

2. At all material times, Respondents Colacino Indus
tries, Newark Electric 2.0 and Newark Electric have had 
substantially identical management, operations, equip
ment, customers, and supervision, as well as common 
ownership and common control over labor relations. 

6. The International Brotherhood of Electrical Work
ers, Local 840 (!BEW, Local 840) is a labor organization 
within the meaning of Section 2(5) of the Act, and upon 
signing the February 24, 2011 Letter of Assent C, be
came the exclusive collective-bargaining representative 
of all the Respondents' employees in the appropriate 
bargaining unit described below for the purposes of col
lective bargaining within the meaning of Section 8(f): 

All employees performing worn:, as set forth in Article 
II of the January 1, 2011 to May 31, 2012 agreement 
between the Union and the Finger Lakes, New Yorn: 
Chapter of NECA, and the June 1, 2012 to May 31, 
2015 successor agreement between the Union and the 
Finger Lakes, New York Chapter of NECA, within the 
geographic area set forth in Article II of the same 
agreements. 

ject to attack based on the circumstances of his appointment. See Hun
tington Ingalls Inc., 361 NLRB No. 64, slip op. at 2-3 fn, 8 (2014) 
(citing Muffley v. Massey Energy Co., 547 F. Supp. 2d 536, 542-543 
(S.D.W. Va. 2008), affd. 570 F.3d 534 (4th Cir. 2009) (upholding au
thorization of a IO(j) injunction proceeding by Acting General Counsel 
designated pursuant to the Vacancies Act)). We also find unpersuasive 
the Respondent's reliance on Hooks v. Kitsap Tenant Support Services, 
2013 WL 4094344 (W.D. Wash. Aug. 13, 2013), for the reasons given 
in Huntington Ingalls, supra. 

Last, in adopting the conclusion that Respondents Colacino Indus
tries and Newark Electric are alter egos, we find it unnecessary to pass 
on the judge's finding that Colacino Industries and Newark Electric had 
substantially identical bnsiness purposes. See Liberty Source W, LLC, 
344 NLRB 1127, 1127 fn. I (2005) (the Board does not require the 
presence of each factor in finding alter ego status), enfd. sub nom. 
Trafford Distribution Center v. NLRB, 478 F.3d 172, 182 (3d Cir. 
2007). We also do not rely on Park Avenue Investments LLC, 359 
NLRB No. 134 (2013), cited by the judge. See NIRB v. Noel Canning, 
supra. 

'We have amended the judge's Conclusions of Law and Remedy to 
conform to his unfair labor practice findings and to reflect that the 
Respondent recognized the Union as the employees' bargaining repre
sentative under Sec. 8(f) without regard to the Union's majority status. 
We shall modify the judge's recommended Order to conform to the 
amended conclusions of law and remedy, and to the Board's standard 
remedial language. We shall also substitute a new notice to conform to 
the Order as modified and in accordance with our decisions in Ishikawa 
Gasket America, Inc., 337 NLRB 175 (2001), affd. 354 F.3d 534 (6th 
Cir. 2004), and Durham School Services, 360 NLRB No. 85 (2014). 
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AMENDED REMEDY 

Having found that the Respondent has engaged in cer
tain unfair labor practices, we shall order it to cease and 
desist and to take certain affirmative action designed to 
effectuate the policies of the Act. 

In addition to the remedies recommended by the judge, 
we shall require the Respondent to compensate unit em
ployees for the adverse tax consequences, if any, of re
ceiving any lump-sum back.pay awards, and file a report 
with the Social Security Administration allocating the 
back.pay awards to the appropriate calendar quarters for 
each employee. Don Chavas, LLC dlb/a Torlillas Don 
Chavas, 361 NLRB No. 10 (2014). 

Further, having found that the Respondent unlawfully 
discontinued required contributions to certain benefit 
funds, we shall order the Respondent to make whole its 
unit employees covered by those funds by making all 
delinquent contributions to those funds, including any 
additional amounts due the funds in accordance with 
Merryweather Optical Co., 240 NLRB 1213, 1216 fn. 7 
(1979).3 The Respondent also shall be required to reim
burse its unit employees for any expenses ensuing from 
its failure to make the required benefit fund contribu
tions, as set forth in Kraft Plumbing & Heating, 252 
NLRB 891 fn. 2 (1980), enfd. mem. 661 F.2d 940 (9th 
Cir. 1981), including all medical expenses that would 
have been covered by the funds. Such amounts shall be 
computed in the manner set forth in Ogle Protection Ser
vice, 183 NLRB 682 (1970), enfd. 444 F.2d 502 (6th Cir. 
1971), with interest at the rate prescribed in New Hori
zons, 283 NLRB 1173 (1987), compounded daily as pre
scribed in Kentucky River Medical Center, 356 NLRB 
No. 8 (2010).4 

ORDER 

The National Labor Relations Board orders that the 
Respondents, Newaik Electric Corporation, Newark 
Electric 2.0, Inc., and Colacino Industries, Inc., Newaik, 
New Yolk, a single employer and alter egos, their offic
ers, agents, successors, and assigns, shall 

1. Cease and desist from 
(a) Refusing to honor the February 24, 2011 Letter of 

Assent C and the collective-bargaining agreement that is 

3 We leave to the compliance stage the question whether the Re
spondent must pay any additional amounts into the benefit funds in 
order to satisfy our "make whole" remedy. Merryweather Optical Co., 
supra. 

4 To the extent that an employee has made personal contributions to 
a fund that are accepted by the fund in lieu of the employer's delin
quent contributions during the period of the delinquency, the Respond
ent will reimburse the employee, but the amount of such reimbursement 
will constitute a setoff to the amount that the Respondent otherwise 
owes the fund. 

in effect from June l, 2012, through May 31, 2015, be
tween the !BEW, Local 840 and the Finger Lakes Chap
ter, NECA, which establishes the terms and conditions of 
employment of the Respondents' employees in the fol
lowing appropriate bargaining unit during the term of the 
contract and any automatic extensions thereof: 

All employees performing wolk, as set forth in Article 
II of the Januazy 1, 2011 to May 31, 2012 agreement 
between the Union and the Finger Lakes, New Yolk 
Chapter of NECA, and the June 1, 2012 to May 31, 
2015 successor agreement between the Union and the 
Finger Lakes, New Yolk Chapter of NECA, within the 
geographic area set forth in Article II of the same 
agreements. 

(b) Failing and refusing to recogniz.e and bargain with 
the Union as the exclusive collective-bargaining repre
sentative, within the meaning of Section 8(f), of the Re
spondents' employees in the appropriate unit during the 
term of their collective-bargaining agreement and any 
automatic extensions thereof. 

(c) Repudiating and failing and refusing to apply to 
unit employees their collective-bargaining agreement 
since July 20, 2012, and to make payments to the fringe 
benefit funds under the collective-bargaining agreement 
and any automatic extensions thereof. 

(d) Discharging or otherwise discriminating against 
employees because they form, join, or assist the !BEW, 
Local 840, or any other labor organization, or engage in 
protected concerted activities, to discourage employees 
from engaging in these activities. 

( e) In any like or related manner interfering with, re
straining, or coercing employees in the exercise of the 
rights guaranteed them by Section 7 of the Act. 

2. Take the following affirmative action necessary to 
effectuate the policies of the Act. 

(a) Give full force and effect to the terms and condi
tions of employment provided in the collective
bargaining agreement with the Union, and any automatic 
renewal or extension of it. 

(b) Make whole unit employees for any loss of earn
ings and other benefits resulting from the Respondents' 
failure to honor the terms of the agreement, in the man
ner set forth in the remedy section of the judge's decision 
as amended in this decision. 

(c) Remit the fringe benefit funds payments that have 
become due and reimburse unit employees for any losses 
or expenses arising from the Respondents' failure to 
make the required payments, in the manner set forth in 
the amended remedy section of this decision. 

(d) On request, bargain collectively in good faith with 
the Union as the exclusive representative of the employ-
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ees in the appropriate bargaining unit during the term of 
the collective-bargaining agreement and any automatic 
extensions thereof. 

(e) Within 14 days from the date of this Order, offer 
Anthony Blondell full reinstatement to his former job or, 
if that job no longer exists, to a substantially equivalent 
position, without prejudice to his seniority or any other 
rights or privileges previously enjoyed. 

(f) Make Anthony Blondell whole for any loss of earn
ings and other benefits suffered as a result of the discrim
ination against him, in the manner set forth in the remedy 
section of the judge's decision as amended in this deci
sion. 

(g) Compensate each affected employee, including An
thony Blondell, for the adverse tax consequences, if any, 
of receiving a lump-sum backpay award, and file a report 
with the Social Security Administration allocating the 
backpay award to the appropriate calendar quarters for 
each employee. 

(h) Within 14 days from the date of this Order, remove 
from their files any reference to the unlawful discharge 
of Anthony Blondell, and within 3 days thereafter, notify 
him in writing that this has been done and that the dis
charge will not be used against him in any way. 

(i) Preserve and, within 14 days of a request, or such 
additional time as the Regional Director may allow for 
good cause shown, provide at a reasonable place desig
nated by the Board or its agents, all payroll records, so
cial security payment records, timecards, personnel rec
ords and reports, and all other records, including an elec
tronic copy of such records if stored in electronic form, 
necessary to analyze the amount of backpay and other 
adjustments of monetary benefits due under the terms of 
this Order. 

(j) Within 14 days after service by the Region, post at 
the Respondents' Newark, New York facilities copies of 
the attached notice marked "Appendix."5 Copies of the 
notice, on forms provided by the Regional Director for 
Region 3, after being signed by the Respondents' author
ized representative, shall be posted by the Respondents 
and maintained for 60 consecutive days in conspicuous 
places, including all places where notices to employees 
are customarily posted. In addition to physical posting of 
paper notices, the notices shall be distributed electroni
cally, such as by email, posting on an intranet or an in
ternet site, and/or other electronic means, if the Respond
ents customarily communicate with their employees by 

' If this Order is enforced by a judgment of a United States court of 
appeals, the words in the notice reading "Posted by Order of the Na
tional Labor Relations Board" shall read "Posted Pursuant to a Judg
ment of the United States Court of Appeals Enforcing an Order of the 
National Labor Relations Board." 

such means. Reasonable steps shall be taken by the Re
spondents to ensure that the notices are not altered, de
faced, or covered by any other material. If the Respond
ents have gone out of business or closed the facilities 
involved in these proceedings, or sold the business or the 
facilities involved herein, the Respondents shall dupli
cate and mail, at their own expense, a copy of the notice 
to all current employees and former employees employed 
by the Respondents at any time since July 20, 2012. 

(k) Within 21 days after service by the Region, file 
with the Regional Director for Region 3 a sworn certifi
cation of a responsible official on a form provided by the 
Region attesting to the steps that the Respondents have 
taken to comply. 

Dated, Washington, D.C. March 26, 2015 

(SEAL) 

Philip A. Miscimarra, Member 

Kent Y. Hirozawa, Member 

Lauren McFerran, Member 

NATIONAL LABOR RELATIONS BOARD 

APPENDIX 

NOTICE TO EMPWYEES 
POSTED BY ORDER OF THE 

NATIONAL LABOR RELATIONS BOARD 
An Agency of the United States Government 

The National Labor Relations Board has found that we 
violated Federal labor law and has ordered us to post and 
obey this notice. 

FEDERAL LAW GIVES YOU THE RIGHT TO 

Form, join, or assist a union 
Choose representatives to bargain with us on 

your behalf 
Act together with other employees for your bene

fit and protection 
Choose not to engage in any of these protected 

activities. 

WE WlLL NOT refuse to honor the February 24, 2011 
Letter of Assent C and the collective-bargaining agree
ment with the Union that is in effect from June l, 2012, 
through May 31, 2015, which establishes the terms and 
conditions of your employment in the following appro-
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priate bargaining unit during the term of the contract and 
any automatic extensions thereof: 

All employees performing work, as set forth in Article 
II of the Januazy 1, 2011 to May 31, 2012 agreement 
between the Union and the Finger Lakes, New Ymk 
Chapter of NECA, and the June 1, 2012 to May 31, 
2015 successor agreement between the Union and the 
Finger Lakes, New Yolk Chapter of NECA, within the 
geographic area set forth in Article II of the same 
agreements. 

WE WILL NOT fail and refuse to recognize and bargain 
in good faith with the Union as your collective
bargaining representative during the term of the collec
tive-bargaining agreement and any automatic extensions 
thereof. 

WE WILL NOT repudiate and fail and refuse to apply to 
unit employees your collective-bargaining agreement 
since July 20, 2012, and to make payments to the fringe 
benefit funds under that agreement and any automatic 
extensions thereof. 

WE WILL NOT discharge or otherwise discriminate 
against any of you for supporting the IBEW, Local 840, 
or any other labor organization, or engaging in protected 
concerted activities, to discourage you from engaging in 
these activities. 

WE WILL NOT in any like or related manner interfere 
with, restrain, or coerce you in the exercise of the rights 
listed above. 

WE WILL give full force and effect to the collective
bargaining agreement effective from June 1, 2012, 
through May 31, 2015, and any automatic extensions 
thereof. 

WE WILL make you whole for any losses you may have 
suffered as a result of our refusal to honor the terms of 
the collective-bargaining agreement. 

WE WILL remit the fringe benefit funds payments that 
have become due and reimburse you for any losses or 
expenses arising from our failure to make the required 
payments. 

WE WILL, on request, bargain in good faith with the 
Union as your exclusive collective-bargaining repre
sentative during the term of the collective-bargaining 
agreement. 

WE WILL, within 14 days from the date of the Board's 
Order, offer Anthony Blondell full reinstatement to his 
former job or, if that job is no longer available, to a sub
stantially equivalent position, without prejudice to his 
seniority or any other rights or privileges previously en
joyed. 

WE WILL make Anthony Blondell whole for any loss 
of earnings and other benefits resulting from his dis
charge, less any net interim earnings, plus interest. 

WE WILL compensate each affected employee, includ
ing Anthony Blondell, for the adverse tax consequences, 
if any, of receiving a lump-sum backpay award, and WE 

WILL file a report with the Social Security Administration 
allocating the backpay award to the appropriate calendar 
quarters for each employee. 

WE WILL, within 14 days from the date of the Board's 
Order, remove from our files any reference to the unlaw
ful discharge of Anthony Blondell, and WE WILL, within 
3 days thereafter, notify him in writing that this has been 
done and that the discharge will not be used against him 
in any way. 

NEWARK ELECTRIC CORP., NEWARK ELECTRIC 
2.0, INC., AND COLACINO INDUSTRIES, INC. 

The Board's decision can be found at 
www.nlrb.gov/case/03-CA-088127 or by using the QR 
code below. Alternatively, you can obtain a copy of the 
decision from the Executive Secretary, National Labor 
Relations Board, 1099 14th Street, N.W., Washington, 
D.C. 20570, orby calling (202) 273-1940. 

Claire T. Sellers, Esq. and Mary Elizabeth Mattimore, Esq., for 
the General Counsel. 

Edward A. Trevvett, Esq. (Harris Beach, PLLC), of Pittsford, 
New York, for the Respondent-Employer. 

DECISION 

STAIBMENT OF THE CASE 

KENNETH W. CHU, Administrative Law Judge. This case 
was tried on August 26 and 27, 2013,1 in Buffalo, New York, 
pursuant to a complaint and notice of hearing issued by the 
Regional Director for Region 3 of the National Labor Relations 
Board (NLRB or Board) on May 30, 2013. (GC Exh. 1.)2 The 
complaint, based upon charges filed by the International Broth
erhood of Electrical Workers ()BEW), Local 840 (the Charging 

1 All dates are in 2012, unless otherwise indicated. 
2 Testimony is noted as "Tr." (Transcript). The exhibits for the Gen

eral Counsel and Respondent are identified as "GC Exh" and "R. Exh" 
The closing briefs are identified as "GC Br." for the General Counsel 
and "R. Br." for the Respondent. 
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Party or Union), alleges that Newruk Electric Corp. (Respond
ent Newark Electric), Newark Electric 2.0, Inc. (Respondent 
Newruk 2.0), and Colacino Industries, Inc. (Respondent 
Colacino) (collectively, the Respondents) are a single employer 
or alter egos and the Respondents violated Section 8(a)(5), (3), 
and ( 1) of the National Labor Relations Act (NLRA or Act). 

The Respondents filed timely amended answers to the com
plaint denying the material allegations in the complaint and 
asserting several affirmative defenses. 3 

Issues 

The complaint alleges that the Respondents violated Section 
8(a)(5) and (1) of the Act when on or about July 20, 2012, they 
withdrew recognition and repudiated the collective-bargaining 
agreement that they were parties with the Union. The com
plaint further alleges that the Respondents violated Section 
8(a)(3) and (1) when employee Anthony Blondell (Blondell) 
was laid-off because his employment was conditioned upon 
wolking for a nonunion company. 

After the close of the hearing, the briefs were timely filed by 
the parties, which I have carefully considered. On the entire 
record, including my observation of the demeanor of the wit-

3 Counsel for the Respondents moved to dismiss the complaint and 
asserted at trial (Tr. 11, 12) and in its brief that the Board and those 
who represent it, had no authority to issue this complaint and prosecute 
this action because the Board did not have a quorum of three of its five 
members in order to issue a complaint and to take other actions, citing 
Noel Canning v. NLRB, 705 F.3d 490, 499 (D.C. Cir. 2013), cert. 
granted 133 S.O. 2861 (2013), and New Process Steel, L.P. v. NLRB, 
130 S.Ct. 2635, 2645. However, as the court acknowledged, its deci
sion conflicts with rulings of at least three other courts of appeals. See 
Evans v. Stephens, 387 F.3d 1220 (11th Cir. 2004), cert. denied 544 
U.S. 942 (2005); US. v. Woodley, 751 F.2d 1008 (9th Cir. 1985); US. 
v. Allocco, 305 F.2d 704 (2d Cir. 1962). Thus, the Board has rejected 
this argument, as the issue regarding the validity of recess appoint
ments "remains in litigation, and pending a definitive resolution, the 
Board is charged to fulfill its responsibilities under the Act." See 
G4S Regulated Security Solutions, 359 NLRB No. IOI, slip op. at I 
fit. I (2013), citing Be/grove Post Acute Care Center, 359 NLRB 
No. 77, slip op. at I fn I (2013). The Respondent's alternate argument 
is that the complaint should be dismissed because Acting General 
Counsel Lafe Solomon could not properly be appointed under the Fed
eral Vacancies Reform Act (FVRA) and therefore lacked authority to 
issue the complaint in this case, citing Hooks v. Kitsap Tenant Support 
Services, Inc., 2013 U.S. Dist. LEXIS 114320 (W.D. Wash. Aug. 12, 
2013). (R. Exh. I.) The General Counsel argues that AGC Solomon 
was properly appointed under the FVRA. Contrary to the Respondent's 
assertion, the express terms of the FVRA make it applicable to all ex
ecutive agencies, with one specific exception inapplicable here, 5 
U.S.C. § 3345(a); see 5 U.S.C. § l05 ("Executive agency" defined to 
include independent agencies), and to all offices within those agencies, 
such as the office of General Counsel, that are filled by presidential 
appointment with Senate confirmation, 5 U.S.C. § 3345(a). Be/grove 
Post Acute Care Center, above. I am bound only to apply established 
Board precedent which the Supreme Court has not reversed, notwith
standing contrary decisions by the lower courts. Waco, Inc., 2 73 
NLRB 746, 749 fit. 14 (1984). As such, the Respondents' motion to 
dismiss the complaint is denied. Moreover, the Board now has five 
members and a General Counsel who have been confirmed by the Sen
ate. 

nesses,4 I make the following 

FINDINGS OF FACT 

I. JURISDICTION AND LABOR ORGANIZATION STATUS 

At all material times, the Respondent Newark Electric, a 
New Yolk corporation, has been an electrical contractor in the 
construction industry with an office and place of business in 
Newruk, New Yolk. At all material times, the Respondent 
Newark 2.0, a New Yolk corporation, has been an electrical 
contractor in the construction industry with an office and place 
of business in Newruk, New Yolk. At all material times, the 
Respondent Colacino Industries, a New Yolk corporation, has 
been an electrical contractor in the construction industzy and a 
provider of information technology services with an office and 
place of business in Newruk, New York. During a representa
tive I-year period, Respondents Colacino Industries and New
ruk 2.0 purchased and received goods at its Newruk, New York 
facility valued in excess of $50,000 directly from enterprises 
within the State of New York, each of which other enterprises 
had received the goods directly from points outside the State of 
NewYork.5 

The Union is a labor organization within the meaning of Sec
tion 2(5) of the Act. 

II. lHEAI.LEGED UNFAIR LABOR PRACTICE 

A. Background 

James Colacino (Colacino) is the owner and president of Re
spondents Colacino Industries and Newark 2.0. The Respond
ent Newark Electric was incorporated in May 1979 by 
Colacino's father, Richard Colacino. (R.. Exh. 5.) Colacino 
was employed by his father and worked at Respondent Newruk 
Electric for over 20 years. Colacino testified he purchased the 
assets, good will, equipment, website, customer database from 
his father in 2000, but did not outright buy the company or 
assumed the company's liabilities. 

Colacino maintained that Newruk Electric was always 100 
percent owned by his father, Richard Colacino. (Tr. 170-173; 
243-245.) Colacino denies being an owner or company officer 
ofRespondentNewarkElectric. (Tr. 171.) According to Rich
ard Colacino, Newark Electric has not been operatiIIg as a busi
ness since its assets were sold in 2000, and was subsequently 
dissolved on April 13, 2013, after resolving its tax liabilities. 
(Tr. 174-175; 285-288.) 

Respondent Colacino Industries was incorporated by 
Colacino in February 2000, and the purchased assets from 
Newark Electric were folded into Colacino Industries. (Tr. 

4 The credibility resolutions herein have been derived from a review 
of the entire testimonial record and exhibits, with due regard for the 
logic of probability, the demeanor of the witnesses, and the teachings of 
NLRB v. Walton Mfg. Co., 369 U.S. 404, 408 (1962). As to those wit
nesses testifying in contradiction to the findings herein, their testimony 
has been discredited, either as having been in conflict with credited 
documentary or testimonial evidence or because it was not credible and 
unworthy of belief. 

5 The attorney for the Respondents and the General Counsel stipulat
ed that Respondents Colacino Industries and Newark 2.0 are single 
employer/alter egos for the purpose of the hearing and that the Board 
has jurisdiction over them. (Tr. 7, 8.) 
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200.) Respondent Colacino Industries is 100 percent owned by 
Colacino who is also the president. (Tr. 183; R. Exh. 3.) The 
place of business for Respondent Newark Electric was at 13 I 
Harrison Street, Newatk, New York, at the time Colacino In
dustries was incorporated. Colacino testified that once 
Colacino Industries was incorporated, he moved all the pur
chased assets from Newatk Electric to a different building at 
126 Harrison Street, which was across the street. The building 
that had housed Newatk Electric on 13 I Harrison street was 
owned by Colacino (which he had purchased during his par
ents' divorce proceeding) and he sold the property. (Tr. 244, 
245.) The building on 126 Harrison Street is also owned by 
Colacino and Respondent Colacino Industries leases and pay 
renttoColacinofortheuseoftheproperty. (Tr.173, 195.) 

Colacino stated that the primary business of Respondent 
Colacino Industries was in automation systems integration, 
performing mainly software development, integration and ser
vice for water, sewer systems, food industiy, and manufactur
ing. Colacino indicated that a sma11 portion of Colacino Indus
tries' business was in traditional electrical wotk, which was 
mostly handled by Richard Colacino. (Tr. 166-170; 240.) 

Colacino maintain that Newark Electric was dormant after 
the assets were sold by his father in 2000. Colacino testified 
that Newark Electric had done no business and had not hired 
any employees since 2000. (Tr. 244, 245.) Colacino stated, 
however, for name recognition purposes during the transition of 
operations from Newark Electric to Colacino Industries, he 
continued to use the Newatk Electric logo, stationery, and other 
identifying aspects. He testified that "we wanted to retain the 
name recognition (of Newark Electric). So, over a period of 
time, as we transitioned ... we're tiying to keep the brand 
recognition." (Tr. 173, 198-200, 241.) 

Contrary to the assertions of Colacino, I find that the Re
spondent Newark Electric was holding itself out to the public as 
an active operating company from the years 2000 to 2012, even 
after selling all its assets to Respondent Colacino Industries. 
The record shows that Respondents Colacino Industries and 
Newatk Electric are housed at 126 Harrison Street. The en
trance doors to 126 Harrison Street are stenciled with the New
ark Electric and Colacino Industries logos (Tr. 173); the 
Colacino Industries stationery also contained the Newatk Elec
tric logo; the company vans for Colacino Industries company 
continued to advertise and display the Newark Electric logo 
( although Colacino was allegedly wotking on the "next genera
tion" logo (Tr. 174, 246; GC Exh. 19); and the customer pur
chase orders and invoices were addressed to Respondents 
Colacino Industries and Newatk Electric. (GC Exhs. 34, 32, 
31.) 

Further, the employees of Colacino Industries completed 
timesheets that showed the Colacino and Newatk Electric log
os. Employees filling out their job cards and supply requisi
tions only showed the Newatk Electric logo. The employer's 
contributions to the union funds came from Newark Electric. 
(GCExh. 9.) 

Blondell testified that he completed his job cards with the 
Newatk Electric logo. (Tr. 126.) Blondell further testified that 
Colacino was the owner of Respondents Colacino Industries, 
Newatk Electric, and Newatk Electric 2.0. He confirmed all 

three companies are housed in one building with one address 
and that the names of Respondent Colacino Industries and 
Newark Electric are stenciled on the glass door. He said that he 
received all his supplies and parts from one warehouse regard
less of which company was performing the wotk. Blondell said 
there was one facsimile, copier, and printer machine for all 
three companies and one phone system that did not identify the 
company for the incoming call. Colacino had kept the original 
Newatk Electric phone number. Blondell also confirmed that 
the company vans continue to display the Newark Electric logo. 
Blondell said that none of the vans had any markings indicating 
Colacino Industries or Newark Electric 2.0. (Tr. 119-124.) 

Colacino testified that the phone calls would all come in for 
Colacino Industries, but for the electric and pipe wotk, the calls 
would be directed to Richard Colacino (who mainly performed 
this type of wotk) and the calls for any automation systems 
wotk would be taken by a different group. (Tr. 176.) He said 
that communications by emails between the Respondents and 
the public were interchangeable between newarkelectric.com 
and colacino.com (GC Exh. 29), but explained that it did not 
matter which email address was used by an outsider because 
the messages would always arrive under the colacino.com 
mailbox. (Tr. 196-198, 259.) 

With regard to Respondent Newatk Electric 2.0, Colacino 
filed for incorporation on March 8, 2011, and at the same time, 
applied for a Federal employer identification number. (GC 
Exh. 28.) The Respondent Newark Electric 2.0 is 100 percent 
owned by Colacino who is also the president. According to 
Colacino, Newatk Electric 2.0 was incorporated to perform the 
traditional electrical wotk that was not Colacino Industries' 
main business. He envisioned Respondent Newatk Electric 2.0 
to be a division of Respondent Colacino Industries. (Tr. 170-
17 4.) As such, the counsel for the General Counsel and for the 
Respondents stipulated that Respondents Newark Electric 2.0 
and Colacino Industries are a single employer/alter ego enter
prise and subjected to the Board's jurisdiction. (Tr. 7, 8.) 

Colacino testified that Newark Electric 2.0 was also alleged
ly created in order to appease the aggressive barrage of emails, 
letters, and personal appearances by the business manager of 
the Union, Michael Davis (Davis). Colacino complained that 
Davis was disrupting his office staff in his campaign to con
vince Colacino to sign up with the Union. (Tr. 180.) 

Davis has been the business manager for the Local 840 since 
July 2011, and is responsible for enforcing the collective
bargaining agreements between the Union and employers. 
Prior to holding that position, Davis was a union organizer from 
2005 to 2011. Davis said that his objective as a union organizer 
was to increase union membership and to convert employers 
from nonunion to union contractors. (Tr. 15, 16.) 

Colacino testified that Davis had been tiying to persuade him 
to sign up with the Union since 2005, and he would have fre
quent contacts with Colacino at least several times a week, 
including lunches, personal appearances, and scheduled meet
ings at his premises. Colacino characterized these contacts as 
"persistent" with a fair amount of pressure. Colacino stated 
that Davis wanted him to sign a letter of assent, which is essen
tially an agreement for a trial period for the Union to demon
strate the benefits of being a union contractor. 
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Colacino testified that Davis also offered to provide jour
neyman caliber electricians for him on a trial basis. Colacino 
repined that Davis would provide such employees, including 
Blondell, and then take them off the job even if they were will
ing to continue working for a nonunion shop. According to 
Colacino, the campaign to unionize by Davis reached a point 
where Davis would sign up some of Colacino's employees as 
union member and then immediately laid them off because they 
could not continue to work for a nonunion shop. Colacino said 
he felt to pressure to sign a letter of assent when Davis alleged
ly represented to him that Colacino would be able to have 
Blondell and other union electricians return to work upon sign
ing the letter. (Tr. 246-251.) According to Colacino, Davis 
would leave completed letters of assent for Colacino to sign 
and made comments that Colacino' s problem with finding good 
skilled labor would "go away" once he signs the letter of as
sent (Tr. 254; R. Exh. 2.) 

Davis testified that he knew James and Richard Colacino 
since 2005, and does not deny tiying to sign up Respondent 
Newark Electric as a union contractor. (Tr. 21, 22, 64.) Davis 
testified that he was aware that the elder Colacino sold Newark 
Electric to James Colacino. Davis also believed that Colacino 
then became president of Newark Electric because Colacino 
gave him a company business card containing the Newark Elec
tric logo. The record shows that the business card stated the 
name of James Colacino and his title has "President/CEO." 
(Tr. 64-67; GC Exh. 7.) Davis testified that was not aware of 
the existence of Newark Electric 2.0 during the time when he 
was tiying to sign up Newark Electric as a union shop. (Tr. 58, 
65, 299.) 

Vicky Bliss (Bliss) testified that she worked at Respondent 
Colacino Industries in 2010 and 2011 as the office manager. 
She witnessed Davis coming by the office looking for Colacino 
at least 3 times a day. Bliss said that Davis would show up at 
the office unannounced or wait for Colacino in the company 
parking lot. On other occasions, Bliss said that Davis would 
call for Colacino. Bliss said that she knew Davis was trying to 
get Colacino to join the unioIL She characterized Davis' con
versations and efforts as "friendly but persuasive." (Tr. 290-
293.) 

B. The Letters of Assent 

Davis testified that Local 840 represents electricians in five 
counties in the northern tier of the State of New York. The 
Local, as part of IBEW, has a master collective-bargaining 
agreement with the National Electrical Contractors Association 
(NECA), a multiple employers associatioIL 

Davis said that, in essence, under the worn: preservation 
clause in section 2.06(a) of the master agreement, a union con
tractor is prohibited from subcontracting out to a nonunion 
shop. Davis testified that the previous master agreement was 
from January I, 2011 to May 31, and the current agreement is 
from June I to May 31, 2015. (Tr. 17-18; GC Exhs. 2, 3.) The 
woik preservation clause states: 

In order to protect and preserve, for the employees covered by 
this Agreement, all worn: heretofore performed by them, and 
in order to prevent any device or subterfuge to avoid the pro-

tection and preservation of such work, it is hereby agreed as 
follows: If and when the Employer shall perform any on-site 
construction work of the type covered by this Agreement, un
der its own name or under the name of another, as a cmpora
tion, company, partnership, or any other business entity in
cluding a joint venture, wherein the Employer, through its of
ficers, directors, partners, or stockholders, exercises either di
rectly or indirectly, management control or majority owner
ship, the terms and conditions of this Agreement shall be ap
plicable to all snch woik. All chalges or violations of this 
Section shall be considered as a dispute and shall be pro
cessed in accordance with the provisions of this Agreement 
covering the procedure for the handling of grievances and the 
final binding resolution of disputes. 

Davis testified that an employer becomes a party to the mas
ter agreement by signing either a Letter of Assent A or a Letter 
of Assent C. He indicated that a Letter of Assent A is for an 
employer who has been a previous union contractor whereas a 
Letter of Assent C is for an employer who has not been a union 
contractor but is willing to engage as a union shop on a trial 
basis. (Tr. 18, 19.) Upon signing a Letter of Assent C, the 
employer becomes bound by the multiemployer master agree
ment between the Union and NECA. 

A Letter of Assent C bounds the employer to the master 
agreement for 180 days from the effective date of the letter. 6 

The employer, after the first 180 days and within the fust 12 
months of the effective date, may terminate the letter of assent 
and the master collective-bargaining agreement by giving writ
ten notice at least 30 days prior to the selected termination date 
to the NECA and Union. At the earliest point in time to termi
nate, the employer would be required to give written notice on 
the 181st day from the effective date. 

If the employer does not take advantage to terminate the let
ter between the 181st and 335th day, then the employer would 
be bound by the terms of the master agreement until it expires. 
The 335th day of the I-year anniversary date of the letter is the 
last day possible to terminate the letter because the employer is 
required to provide a written 30-day notice to the NECA and 
Union before the anniversary date. If the employer fails to 
terminate the letter of assent after the first 12 months from the 
effective date, the employer is bound by the master agreement 
until its stated termination date as well as to all subsequent 
amendments and renewals. 

If the employer desires to terminate the letter of assent and 
does not intend to comply with and be bound by all the provi
sions in any subsequent agreements, the employer must notify 
the NECA and Union in writing at least 100 days prior to the 
termination date of the then current agreement. (GC Exh. 5; Tr. 
20, 21.) 

C. The Signing of Letters of Assent C by 
Respondent Newark Electric 

Davis has been tiying to convince Colacino to sign a Letter 
of Assent C for Respondent Newark Electric since 2006. (Tr. 
19-21.) Davis said he finally convinced Colacino to sign the 

6 The Letter of Assent A played no significant role in this complaint. 
(GCExh. 4.) 
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Letter of Assent C in February 2011. Davis testified that it was 
his understanding that the Letter of Assent C signed by 
Colacino was for the Respondent Newruk Electric. Davis said 
the letter of assent was signed in the evening on February 24, 
2011 at the Newark Electric offices and approved by the NECA 
on May 6, 2011. (GC Exh. 6.) Davis said that Colacino signed 
on behalf of Newruk Electric and that Richard Colacino was 
also presented for the signing. Davis indicated that Clark Cul
ver, who was the former business manager, signed for the Un
ion. Davis said that everyone then went to dinner to celebrate 
the signing. (Tr. 21-29.) Colacino testified that his father was 
there for the signing because "he likes to eat" and everyone 
went to dinner afterwards. (Tr. 232.) 

The record shows that the Letter of Assent C was signed on 
February 24, 2011, by Colacino above the line that had his 
name and title as CEO. The name of the firm on the Letter of 
Assent C stated "Newark Electric" with an address at 126 Har
rison Street. The Federal employer identification number was 
referenced as 16-1127802, which was the correct Federal ID 
number for Newruk Electric. Davis testified that the name of 
the company and Federal ID number was obtained from Bliss. 
(Tr. 22.) 

Colacino testified that he did not know how Davis received 
the Federal ID information and denied authorizing any one in 
his company to provide the information to him. He indicated 
that previous letter of assents were filled out by Davis or some
one working for the Union with incorrect information, such as 
the address for Newruk Electric. Colacino maintained that he 
did not review the Letter of Assent C before signing on Febru
ary 24. Colacino testified that "I assumed (the information) 
would be accurate because Mike (Davis) was well aware of the 
formation of separate companies." (Tr. 254-257.) Colacino 
insisted that he told Davis that the Letter of Assent C was for 
Respondent Newruk Electric 2.0 and never noticed that the 
symbol "2.0" was missing from the letter. (Tr. 183, 232, 265.) 
Colacino also testified that Newark Electric 2.0 did not have a 
Federal employer tax ID at the time the Letter of Assent C was 
signed. (Tr. 257.) Davis, however, has always maintained that 
he was not aware of the existence of Respondent Newruk Elec
tric 2.0 until April 2012. 

The effective date of the Letter of Assent C was February 24, 
2011. Pursuant to the contract provisions of the letter, the Re
spondent Newruk Electric was bound to the terms of the letter 
for the next 180 days and would then have the opportunity from 
August 24, 2011, to January 24, 2012, to terminate the assent 
by providing the 30-day written notice to both the Union and 
NECA. At the very latest date that the Respondent Newruk 
Electric could terminate the Letter of Assent C and the collec
tive-bargaining agreement was on January 24, 2012, which 
would be 30 days prior to the I -year anniversary of the letter of 
assent.7 

With the signing of the letter of assent, the Union became the 
exclusive collective- bargaining representative of the Respond
ents' employees in the following appropriate bargaining unit of 

7 The counsel for the General Counsel inadvertently noted February 
24, 2011, as the expiration date of the letter of assent, which actually 
should read February 24, 2012. (See GC Br. at 11.) 

All employees performing wolk, as set forth in Article II of 
the January 1, 2011 to May 31, 2012 agreement between the 
Union and the Finger Lakes, New Yolk Chapter ofNECA, 
and the June 1, 2012 to May 31, 2015 successor agreement 
between the Union and the Finger Lakes, New Yolk Chapter 
of NECA, with the geographic area set forth in Article II of 
the same agreements. 

At the time the Letter of Assent C was signed by the Re
spondent Newark Electric, there were several union members 
employed by Respondent Newruk Electric. Davis testified that 
he agreed with Colacino that the union members would finish 
up their assigmnents under the nonunion terms and conditions 
of employment and thereafter, they would begin to receive 
union wages and benefits in accordance with the letter of assent 
and the master collective-bargaining agreement. Davis recalled 
that Blondell, Mike Bebernitz (Bebernitz), and Malk Patterson 
(Patterson) were three employees already performing bargain
ing unit work at Respondent Newark Electric. Davis said that 
eventnally these three and others would become union mem
bers after performing their obligatory 1000 hours probationary 
period. (Tr. 25-28.) 

The record shows that the payroll reports of the employees 
and the union local contnbutions and deductions reflect all 
three named Respondents. (GC Exh. 9.) Davis testified that he 
did not pay much attention to the different names or Federal tax 
ID numbers on the reports or to the contributions being paid to 
the Local. He said his only concern was that the benefits were 
being properly and timely made. (Tr. 59, 70-80.) 

As noted above, Respondent Colacino Industries was created 
in 2000 after Colacino brought the Newruk Electric assets from 
his father. Colacino testified that he did not sign a letter of 
assent for Colacino Industries when he signed one for Newruk 
Electric in February 2011, because he was trying to operate the 
companies as two separate businesses. Colacino reiterated that 
he wanted to segregate the electrical wolk with Newark Electric 
2.0. (Tr. 183.) Nevertheless, Colacino signed Respondent 
Colacino Industries to a Letter of Assent C just 2 months after 
signing Newruk Electric. (Tr. 185.) 

Colacino explained that for accounting and administrative 
reasons, he was not able to segregate the finances and insurance 
for the two companies. Colacino said, for example, that he did 
not have the cash reserves to pay salaries for the Newruk Elec
tric 2.0 employees and that the premiums were extremely high 
to insure a new company. Colacino said that he raised the dif
ficulties in operating two companies under one financial and 
administrative roof with Davis and he purportedly told 
Colacino that his problems would be resolved if Colacino also 
sign up Respondent Colacino Industries to a Letter of Assent C. 
(Tr. 183-185.) 

Colacino testified that it was his intent that the Letter of As
sent C binding Respondent Colacino Industries would super
sede the letter of assent signed earlier with Respondent Newruk 
Electric 2.0. Colacino said that Davis told him that the letter of 
assent for Newark Electric would essentially just dissolve. 
Colacino testified that Davis told him a single company could 
not have two concurrent letters, but that he (Davis) would nev
ertheless check with IBEW. Colacino said that Davis informed 
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him about 30 days later that the easiest way to resolve this issue 
was to redate the letter of assent with Respondent Newruk Elec
tric so that it would follow the same timeframe as the letter of 
assent for Colacino Industries. He testified that Davis unex
pectedly called him and said that the Union had redated the 
Letter of Assent C for Respondent Newark Electric to match 
the July 20 date. (Tr. 184-192.) Colacino testified that he 
never received the redated letter of assent, but it was his under
standing that it was accomplished. He never gave another 
thought about the redating of the Letter of Assent C. (Tr. 223, 
224.) 

According to Davis, it was Colacino who approached him in 
July 2011, and suggested to Davis about signing up Respondent 
Colacino Industries to a Letter of Assent C. Davis testified that 
Colacino explained to him that it was difficult to maintain the 
accounting books with two different companies and two differ
ent set of employees. Davis testified that it was his understand
ing that Colacino was referring to Respondents Colacino Indus
tries and Newark Electric as the two companies with account
ing issues. Davis insisted that Colacino never mentioned Re
spondent Newruk Electric 2.0 as being the second company as 
having the bookkeeping problems. According to Davis, since 
he was not yet aware that Newark Electric 2.0 existed, he told 
Colacino that there should be no problems with two letters of 
assent, but would have to first check with IBEW. Davis testi
fied that the Letter of Assent C for Respondent Colacino Indus
tries was approved and Colacino signed the letter on July 20, 
2011.8 (Tr. 29-32, 92; GCExh. 10.) 

Contrary to Colacino' s testimony, Davis testified that the let
ter of assent for Respondent Newruk Electric was still in effect 
since he had already been informed by the IBEW that there 
were no problems with a single owner having two different 
letters for two different companies. Davis absolutely denied 
that he told Colacino the letter of assent for Respondent 
Colacino Industries would supersede the letter of assent for 
Respondent Newruk Electric. He further denied agreeing to re
date the letter of assent for Respondent Newruk Electric to the 
same date (July 20) as the letter of assent signed with Respond
ent Colacino Industries. (Tr. 32-35, 88-91, 93-96.) 

D. The Termination of the Letters of Assent 

Davis testified that Colacino notified him by letter dated 
April 12 that Respondent Colacino Industries was terminating 
its Letter of Assent C and the collective-bargaining agreement 
with the Union effective on May 26. A copy of the notice to 
terminate was also sent to the NECA, Finger Lakes chapter. 
Colacino also requested a meeting with Davis to discuss the 
"the reasons for this decision and how the IBEW can support 
NEC 2.0, Inc." (GC Exhs. 12, 33.) Davis said he was taken by 
swprise because this was the first occasion he heard of a com
pany named Newruk Electric 2.0. Davis attempted to contact 
Colacino for a meeting, but was never able to reach him. (Tr. 
36, 37, 58.) 

The parties stipulated and it is not in dispute that Colacino 

• Colacino testified that he signed the Letter of Assent C for Re
spondent Colacino htdustries "2 months later" (after the February 24, 
2011 Letter of Assent C for Respondent Newalk Electric), which was 
obviously mistaken testimony. (Tr. 183.) 

correctly and timely terminated the Letter of Assent C on May 
26 with Respondent Colacino Industries. (Tr. 83.) 

The record shows that Respondent Colacino Industries con
tinued to pay union contributions for April, May, and June. 
(GC Exhs. 14, 15.) However, it was obvious that Colacino was 
moving away from his relationship with the UnioIL On June 
29, Davis met with a union member, Rick Bush (Bush), who 
requested information on how to withdraw from the UnioIL 
According to Davis, Bush wanted an honorary withdrawal be
cause it was his intention to work for a nonunion shop. Davis 
told Bush that Newark Electric was still a union shop and that if 
he relinquishes his union membership, Bush would no longer 
be able to work for a union shop. Davis testified that Bush then 
decided to resign from the unioIL Davis surmised that Bush 
wanted to work for the Respondents. 

After his conversation with Bush, Davis said that he again at
tempted to contact Colacino to determine what was happening. 
(Tr. 38-49.) Davis further testified that he was unable to reach 
Colacino, but shortly that same day, he received a visit from 
two Colacino employees and was handed a letter dated June 29. 
(Tr. 40-42; GC Exh. 13.) The letter stated, in part, that 

In compliance with the letter of assent dated 7/20/2011, New
ruk Electric 2.0 is terminating the letter of assent and the col
lective-bargaining agreement effective today, the 29th of 
June,2012. 

Davis said he knew nothing about Newruk Electric 2.0 and 
insisted that the Union never signed a letter of assent with 
Newruk Electric 2.0. (Tr. 41, 42.) Davis testified that eventu
ally, Scott Barra (Barra) contacted him and arranged for a meet
ing with Colacino for July 2. Davis said that Barra was a union 
member referred to Colacino to perform collective-bargaining 
work.9 

At the July 2 meeting, Colacino began by saying that he was 
being restricted in his fleXIbility to hire employees that could 
perform programming work ( ostensibly for Respondent 
Colacino Industries) that required some electrical work because 
the electrical work was reserved for bargaining unit employees. 
Davis replied that he did not have a problem if Colacino hired 
one employee to perform both union and nonunion work so 
long as Colacino paid to the union funds when the program
mers did electrical work. It was at this meeting that Colacino 
then asserted that the signing of Respondent Colacino Indus
tries to the Letter of Assent C superseded the letter of assent for 
Respondent Newark Electric. Davis replied that the Letter of 
Assent C was signed with Respondent Newark Electric and still 
considered that company as a union contractor. Davis thought 
that the meeting was frnitful and agreed to meet again with 
Colacino on July 9. However, Davis received a phone call 
from Bliss informing him that Colacino intended to go nonun
ion and the parties never met (Tr. 44-4 7.) 

Colacino testified that he was aware that there were two let
ters of assent, but thought it was no longer an issue because he 
had liquidated Newruk Electric 2.0 on July 31 (the actual pa
perwork was filed on September 4). (Tr. 214-218, 241; R. 

9 Barra, like Bush, also resigned from the Union in order to wolk for 
Colacino. (Tr. 48, 49; GC Exh. 16.) 
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Exh. 4.) Colacino further testified that when Blondell, Barra, 
and Bush brought to his attention in June that the Union still 
believed Respondent Newaik Electric 2.0 was still a union 
shop, Colacino decided it was wise to affinnatively terminate 
the letter of assent for Newark Electric 2.0 on June 29. 
Colacino said that he wrote to Davis to inform him of the ter
mination The notice terminating the letter of assent for New
ark Electric 2.0 referenced the July 20, 2011 signing date for 
the Letter of Assent C because Colacino believed that the origi
nal date ofFebrumy 24, 2011, for Newark Electric 2.0 had been 
redated by Davis to July 20. (GC Exh. 13; Tr. 218-220.) 
Colacino conceded that if the letter of assent for Respondent 
Newaik Electric 2.0 was not redated, the notice to terminate 
would have been untimely. 

Davis testified that the notice to terminate Newark Electric 
must also be filed with the NECA, which he contended, was not 
done by Colacino. (Tr. 102.) Colacino insisted that he sent a 
copy of the June 29 termination notice to the NECA, but the 
notice to the NECA was not provided for the record by the 
Respondents. (Tr. 220.) 

Colacino also said that the employee who had wrote the let
ter to terminate the letter of assent for the Newaik Electric 2.0 
mistakenly typed in June 29 as the effective termination date, 
when it should have been July 29. Colacino again insisted that 
the Letter of Assent C was signed for Respondent Newruk 
Electric 2.0 and not for any other company. (Tr. 221-224.) 

Discussion 

A. Single Employer and Alter Egos Status 

The General Counsel argues that Respondents Colacino In
dustries and Newark Electric are either a single employer entity 
or alter egos. The General Counsel contends that if Colacino 
Industries and Newark Electric are single employer/alter egos, 
then Respondent Colacino Industries is bound to the Letter of 
Assent C between the Respondent Newark Electric and the 
Union 

The single employer doctrine is found when two ongoing 
businesses are treated as a single employer based upon the 
ground that they are owned and operated as a single unit. 
Penntech Papers, Inc. v. NLRB, 706 F.2d 18 (1st Cir. 1983), 
cert. denied 464 U.S. 892, 104 S.Ct. 237 (1983). Motive is 
normally irrelevant. In finding single employer status, the 
Board has typically looked to whether there is (I) common 
ownership; (2) common management; (3) functional inte~la
tion of operations; and ( 4) centralized control of labor relations. 
Broadcast Employees NABET Local 1264 v. Broadcast Service 
of Mobile, 380 U.S. 255, 85 S.Ct. 876 (1965). In Flat Dog 
Productions, Inc., 347 NLRB 1180, 1181-1182 (2006), the 
Board explained 

In determining whether two entities constitute a single em
ployer, the Board considers four factors: common control 
over labor relations, common management, common owner
ship and interrelation of operations. Emsing 's Supennarket, 
Inc.,' 284 NLRB 302 (1987), enfd 872 F.2d 1279 (7th Cir. 
1989). 

In Radio & Television Broadcast Technicians v. Broadcast 

Service of Mobile, 380 U.S. 255, 256 (1965), the Supreme 
Court, in considering which factors determine whether nomi
nally separate business entities should be treated as a smgle 
employer, stated 

The controlling criteria set out and elaborated in Board deci
sions are interrelation of operations, common management, 
centr,ilized control of labor relations and common ownership. 

Not all of the criteria need be present to establish a single 
employer status and no single criterion is controlling. Single 
employer status "ultimately depends upon 'all circumstances of 
the case' and is characterized by the absence of an 'arms-length 
relationship found among unintegrated companies." Mercy 
Hospital of Buffalo, 336 NLRB 1282, 1284 (2001); also Hahn 
Motors, 283 NLRB 901 (1987). 

With respect to the General Counsel's theory that the Re
spondents are alter egos, the Board utilizes additional factors 
and a broader standard in determining whether two or more 
ostensibly distinct entities are in fact alter egos. The Board 
considers whether the entities in question are substantially iden
tical, including the factors of management, business PIIIPOSe, 
operating equipment, customers, supeIVision as well as com
mon ownership. Crawford Door Sales Co., 226 NLRB 1144 
(1976); Advance Electric, 268 NLRB 1001, 1002 (1984). 

The Board and the courts have applied the alter ego doctrine 
in those situations where one employer entity will be regarded 
as a continuation of a predecessor, and the two will be treated 
interchangeably for PIIIPOSes of applying labor laws. The most 
obvious example occurs when the second entity is created by 
the owners of the first for the pmpose of evading labor law 
responsibilities; but identity of ~wnership, manage'?ent, super
vision, business pmpose, operatmn, customers, eqmpment, and 
wotk force are also relevant in determining alter ego status. 
See Fallon-Williams Inc., 336 NLRB 602 (2001), C.E.K. Indus
tries Mechanical Contractors, Inc. v. NLRB, 921 F.2d 350, 354 
(1st Cir. 1990). While the Board considers wheth~r ?ne e~tity 
was created in an attempt to enable another to avoid its obhga
tions under the Act, the Board has consistently held that such a 
motive is not necessary for f"mding alter ego status. Crawford 
Door Sales Co., above. In looking at the various factors shared 
by the entities, the Board has noted that no one factor is con
trolling or determinative. NLRB v. Welcome-American Ferti
lizer Co., 443 F.2d 19, 21 (9th Cir. 1971). Like the single em
ployer doctrine, the existence of such status ultimatel_y depends 
on "all circumstances of the case" and is charactenzed as an 
absence of an "arms' length relationship found among unin
tegrated companies." Operating Engineers Local 627 (South 
Prairie Construction) v. NLRB, 518 F.2d 1040, 1045-1046 
(D.C. Cir. 1975), affd. in relevant part sub. nom. 

The parties stipulated that Respondents Colacino Industries 
and Newark Electric 2.0 are alter egos and is a single employer 
enteiprise. The threshold issue of the complaint is the relatio~
ship between Respondents Colacino Industries/Newark Electric 
2.0 and Newruk Electric. The General Counsel argues that the 
Respondents are bound by the Letter of Assent C signed by 
Respondent Newark Electric on the theory that all three com
panies are either a single employer or alter egos. 
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In my findings, the totality of the evidence strongly supports 
the conclusion that Colacino Industries/Newark Electric 2.0 and 
Newark Electric are alter egos or a single employer. Colacino 
brought all the assets of Newark Electric in 2000 and funneled 
the assets to his newly created Colacino Industries. Colacino is 
the 100-percent owner of Colacino Industries and Newark Elec
tric 2.0 (until it was dissolved in 2012). Colacino also contin
ued to use the name of Newark Electric in his commercial and 
business dealings with his customers and the general public. 

Colacino Industries was created to perform commercial and 
residential software and to design and build automation and 
integration systems, but also to perform electrical work. 10 Con
traiy to the Respondents' assertions, Respondent Newark Elec
tric was not a dormant company after 2000 when the assets 
were sold to Colacino. The record shows that Newark Electric 
was not legally dissolved until 2013, but the company contin
ued to operate and generate business as evidenced by the in
voices and customer purchase orders that mostly reflected the 
Newark Electric logo and payments that were addressed to both 
Respondents Colacino Industries and Newark Electric. It is 
clear that invoices and purchase orders were used interchange
ably between Respondents Newark Electric and Colacino In
dustries. 

Further, Colacino continued to use Respondent Newark 
Electric logo, stationeiy, and other identifying aspects as a divi
sion of Respondent Colacino Industries. Though Colacino 
denies ownership of Newark Electric, Colacino's business card 
given to Davis stated that James Colacino (and not Richard 
Colacino) as the president and CEO of Newark Electric. 
Colacino also testified that he wanted Newark Electric to be a 
division of Respondent Colacino Industries and some stationeiy 
logos reflected this fact. 11 Most significantly, Colacino ulti
mately made all the personnel decisions in the hiring and re
taining of employees and in the management of all three com
panies. 

In addition, Respondents Colacino Industries and Newark 
Electric were housed in the same premises at 126 Harrison 
Street The entrance doors to 126 Harrison Street have the 
logos of Newark Electric and Colacino Industries; there was 
one facsimile, copier and printer machine for all three compa
nies and one phone system with Newark Electric keeping its 
own phone number and incoming calls are identified through 
either the Newark Electric or Colacino Industries ID number; 
the Respondent Colacino Industries company vans continued to 
display the Newark Electric logo; and communications by 
emails between the Respondents and the public were inter
changeable between newarkelectric.com and colacino.com. 

The record further shows that the employees of Colacino In
dustries completed their timesheets and job cards having the 

10 Colacino had testified that his programmers would also perform 
electrical work although he insisted that all electrical work was being 
performed by the Respondent Newark Electric 2.0. 

11 Even assuming that fonnal ownership of Respondent Newark 
Electric was with Richard Colacino, during the period of fonnal owner
ship of Newark Electric, the active control of both companies was in 
the hands of James Colacino. This satisfies the element of common 
ownership. See Kenmore Contracting Co., 289 NLRB 336 (1988); also 
Milford Services, Inc., 294 NLRB 684 (1989). 

Colacino and Newark Electric logos. Employees completing 
supply and parts requisition forms only showed the Newark 
Electric logo and one warehouse were used to provide the sup
plies for all three companies. The employer's contributions to 
the union funds had the name of Newark Electric. 

Therefore, I find that at all material times, as alter egos, the 
Respondents Colacino Industries and Newark Electric have 
substantially identical management, business purpose, operat
ing equipment, customers, purchases, premises, facilities, and 
supervision as well as common ownership. Park Avenue In
vestments LLC, 359 NLRB No. 134 (2013); Crawford Door 
Sales Co., above. 

I also find that at all material times, as a single employer, the 
Respondents Colacino Industries and Newark Electric have a 
common officer, ownership, management, and supervision; 
have formulated and administered a common labor policy; have 
shared common premises and facilities; have provided services 
for each other; have interchanged personnel with each other, 
have engaged in common purchasing, and have held themselves 
out to the public as a single-integrated business enterprise. 
Emsing's Supermarket, Inc., above; Park Avenue Investments 
LLC, above. 12 

B. Repudiation of the Collective-Bargaining Agreement 

The Respondents argue that Newark Electric never signed a 
letter of assent with the Union and therefore, they are not bound 
by the collective-bargaining agreement. The Respondents 
maintain that the letter of assent was actually signed by Re
spondent Newark Electric 2.0. I disagree. 

I find that the Letter of Assent C was signed by Respondent 
Newark Electric on February 24, 2011. The objective record 

12 In the alternative, the General Counsel argues that regardless of 
the alter egos/single employer status of Respondents Colacino Indus
tries and Newark Electric, the Board has jurisdiction over Respondent 
Newark Electric as a separate entity. The counsel for the General 
Counsel alleges that the Board has jurisdiction over Respondent New
ark Electric because it is a coiporation with an office and place of busi
ness in New Yolk and that it had purchased and received goods valued 
in excess of $50,000 from other enterprises located within the State of 
New Yolk and from points outside of the State of New York. (Tr. 162-
166.) The Respondents deny that Respondent Newark Electric is a 
corporation with an office and place of business in New Y otk and 
maintain that Respondent Newark Electric has not operated since 2000. 
(Tr. 162-165.). The General Counsel had subpoenaed the Respond
ents' iJWoices. Rather than to submit the entire record of invoices, the 
parties agreed that the General Counsel would submit a sample of all 
iIWoices for 2011 and 2012. (Tr. 163-165.) A review shows that the 
iJWoices during a representative sample of jobs from August 28, 2011 
to October 20, 2012, indicated that Respondent Newark Electric was 
operating and performing jobs with gross revenues valued in excess of 
$100,000 dollars from various entities engaged in interstate commerce. 
The iIWoices contained the logo of Newark Electric as being a division 
of Colacino Industries. There is no mention of Newark Electric 2.0 on 
any of the invoices. (GC Exhs. 26, 27.) Respondent Newark Electric 
in conducting its business operations and performed services valued in 
excess of $50,000 from enterprises located within the State of New 
Yolk has engaged in interstate commerce. As such, I agree with the 
General Counsel and find that the Board has jurisdiction over Respond
ent Newark Electric as a separate enterprise engaged in commerce 
within the meaning of Section 2(2), (6), and (7) of the Act. 

Case 18-2784, Document 37-1, 01/29/2019, 2484948, Page22 of 130



A-21

12 DECISIONS OF THE NATIONAL LABOR RELATIONS BOARD 

shows that the Letter of Assent C signed on Febrwuy 24, 2011, 
had the name of the firm as "Newark Electric;" the name of the 
individual signing on behalf ofNewatk Electric was "James R 
Colacino;" his title under his signature was "CEO;" and the 
Federal tax identification number provided was for Newark 
Electric. The objective record also shows that Newatk Electric 
2.0 was not incorporated until March 8, 2011, and did not have 
its own Federal tax number in Februaiy. 

Colacino said it was always his intention to sign Newark 
Electric 2.0 to the letter of assent. Colacino testified that he 
was anxious to sign the letter of assent because Davis had been 
pressing him to do so for several years and paid little attention 
to the information contained in the letter. He also said that 
Newatk Electric 2.0 was mentioned several times during the 
signing as the company for the letter of assent. 

I do not credit the testimony of Colacino on this point. I find 
that Colacino's testimony that Newark Electric 2.0 had signed 
the Letter of Assent C lacks credibility. 13 At the time that the 
Letter of Assent C was signed, Colacino knew that Newatk 
Electric 2.0 did not exist or at best, he was in the process of 
incorporating the new company. Colacino also knew that 
Newatk Electric 2.0 did not have a Federal tax number at the 
time of the Februaiy signing. Colacino denied being an officer 
of Newatk Electric, but nevertheless signed the letter as the 
CEO of Newark Electric and had provided a business card to 
Davis indicating he was the president and CEO of Newark 
Electric. Colacino ( or for that matter, Richard Colacino, who 
was also present at the signing) could have raised all this misin
formation to the Union so that the letter could be corrected to 
his satisfactioIL Instead, Colacino did not raise any "red flags" 
and proceeded to sign the Letter of Assent C. 

Colacino then signed Respondent Colacino Industries to a 
Letter of Assent C with the Union on July 20, 2011. Davis 
agreed to a second Letter of Assent C with Respondent 
Colacino Industries because he understood the arrangement to 
be purely an administrative and bookkeeping matter. Neverthe
less, Davis did check and received approval from IBEW for a 
second letter of assent. 

Approximately 9 months later, on April 12, Colacino noticed 
the Union and NECA that Colacino Industries was terminating 
its letter of assent, effective May 26. There is no dispute that 
Colacino Industries timely and effectively terminated its letter 
of assent. Colacino then attempted to terminate the letter of 
assent of Newatk Electric on June 29, which he believed it to 
be for Newark Electric 2.0. On July 9, Bliss called Davis that 
the Respondents intended to be a nonunion contractor, effec
tively repudiating the collective-bargaining agreement. 

I find, however, that inasmuch as Respondents Colacino In
dustries, Newatk Electric 2.0, and Newatk Electric are alter 
egos/single employer, Respondent Colacino is bound to the 
then-current master agreement tluough its letter of assent with 
Newatk Electric, which was not effectively terminated by 
Colacino on June 29. Once Newark Electric signed the letter of 

13 The General Counsel notes that a Board jndge had found that 
Colacino lacked credibility in his testimony in another case. (GC Br. at 
25.) However, my credibility findings are based on this record and not 
on the findings of another judge. 

assent on Februaiy 24, 2011, it could not terminate the letter 
prior to August 24, 2011. After August 24, 2011, NewatkElec
tric had until Februaiy 24, 2012, to terminate the letter of assent 
by providing notice of termination to the NECA and Union no 
later than Januaiy 24, 2012 (30 days prior to the termination 
date). After Februaiy 24, 2012, Newatk Electric was tied to the 
master agreement until May 31, 2012, the expiration date of the 
agreement. Newatk Electric could have elected to terminate 
the collective-bargaining relationship if notice was provided at 
least 100 days prior to the expiration date (May 31) of the mas
ter agreement. However, since Newark Electric failed to pro
vide such timely notice to the NECA and the Union, Newatk 
Electric was bound until May 31, 2015, which is the expiration 
date of the then successor agreement. 

The Respondent Newark Electric did not avail itself of either 
options to terminate the letter of assent and therefore, it could 
not repudiate the collective-bargaining agreement. Having 
found Respondents Colacino Industries, Newatk Electric 2.0, 
and Newatk Electric is a single employer/alter egos, it follows 
that Respondent Colacino Industries has an obligation to bar
gain with the Union and is bound by the NECA collective
bargaining agreement that Newark Electric signed through the 
letter of assent. Concourse Nursing Home, 328 NLRB 692 
(1999); Crawford Door Sales Co., above. 

Therefore, since the Respondents have failed and refused to 
apply the terms and conditions of the collective-bargaining 
agreement between the NECA and the Union, they have failed 
and refused to bargain in good faith with the exclusive bargain
ing representative of their employees within the meaning of 
Section 8(d) of the Act, in violation of Section 8(a)(5) and (1) 
of the Act. Barnard Engineering Co., 295 NLRB 226 (1989) 
( ordering the respondent and alter ego to comply with agree
ment in effect at the time and subsequent agreement and further 
ordered both respondents to pay the wage rates and make con
tributions to the fringe benefit funds as provided in those 
agreements). 

I find that the Respondents' admitted failure to recognize and 
bargain with the Union, their failure to maintain the wages, 
hours, and other wotking terms and conditions of the NECA 
collective-bargaining agreement, and their failure to apply the 
NECA agreement to unit employees violated Section 8(a)(S) 
and (1) of the Act. 

C. The Respondents 'Defenses 

The Respondents also argue several additional defenses in its 
answer. The Respondents argue that Colacino agreed to sign 
off the letter of assent with Respondent Colacino Industries 
because Davis represented to him that one individual could not 
have two letters of assent C and the Letter of Assent C with 
Newark Electric 2.0 would have to be dissolved or "go away" 
so that there was only one single Letter of Assent C. The Re
spondents also argued that Davis "bullied" Colacino in signing 
the first Letter of Assent C with Newark Electric. 

I find that Colacino was not forced, duped, or frandulently 
induced in signing the Letters of Assent C for N ewatk Electric 
and Colacino Industries. I find no meritorious evidence that 
Davis had agreed to redate the Letter of Assent C for Newaik 
Electric or that he represented to Colacino that the first Letter 
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of Assent C was superseded by the signing of the Letter of 
Assent C for Colacino Industries. 

With regard to the first Letter of Assent C with N ewaik Elec
tric, it is clear that Davis never forced Colacino to sign the let
ter inFebruaiy 2011. Bliss testified that Davis was friendly but 
persuasive. Colacino and Davis testified that there was much 
fanfare over the signing of the letter and the parties, including 
Richard Colacino, then went out to dinner to celebrate. This 
does not support the Respondents' contention of being bullied 
or forced by the Union to sign the Letter of Assent C. 

It is also equally clear from the record that Colacino knew he 
could not timely terminate the Letter of Assent C for Newark 
Electric and would be bound by the successor bargaining 
agreement until 2015. However, by claiming that the first letter 
of assent was dissolved, superseded, or redated with the Letter 
of Assent C for Colacino Industries, Colacino believed that he 
could then return to a nonunion shop once the Letter of Assent 
C for Colacino Industries was timely terminated. 

I fmd Davis' testimony more worthy of belief than 
Colacino' s testimony on this point Davis testified that 
Colacino approached him about signing Respondent Colacino 
Industries because of administrative and bookkeeping prob
lems. Davis credibly testified that he had to check with the 
IBEW for approval before agreeing to such an arrangement. I 
find that Davis' testimony is credible when he denied agreeing 
to dissolve the Letter of Assent C with Newaik Electric. Sign
ing up another company to the collective-bargaining agreement 
was Davis' goal as a union organizer. Here was his opportunity 
to recruit employees of Colacino Industries to the unioIL There 
was absolutely no conceivable business reason for Davis to 
agree on dissolving the Letter of Assent C with Newaik Elec
tric. 

With regard to the redating of the Letter of Assent C with 
Newaik Electric to July 20, Davis also credibly denied telling 
Colacino that he had redated the Letter of Assent C. Colacino 
said that Davis called him "out of the blue" to tell him that he 
had redated the Letter of Assent C for Newark Electric. 

I find that Davis never had a conversation about redating the 
first letter of assent or that it would be superseded with the 
signing of the Letter of Assent C with Colacino Industries. 
First, Davis simply did not have the authority to somehow dis
solve the first letter of assent As such, there was no detri
mental reliance on the part of Colacino because the conversa
tion about redating the first letter of assent never occurred. 
Colacino presented no evidence to corroborate such a conversa
tion with Davis. Second, Colacino never received or requested 
a copy of the redated letter of assent, which he would have 
received if the document was redated. Third, there are no notes 
to memorialize the conversations about redating the letter, no 
recollected dates of the alleged conversations between Colacino 
and Davis about redating or superseding the Letter of Assent C 
for Newaik Electric, and only vague recollections as to when 
and what exactly occurred regarding the redating. Colacino 
said that he was focused on other matters and just accepted 
Davis' purported representation that the letter was redated. His 
testimony is not worthy of belief. Colacino is an astute busi
nessman. He brought the assets of Newaik Electric and created 
at least two other companies. He was anxious to sign letters of 

assent C for Newark Electric and Colacino Industries. To 
maintain that he was not paying attention to the information in 
signing the frrst letter of assent for Newaik Electric and that he 
did not follow up to ensure that the letter was actually redated 
makes his testimony unworthy of belief. 

D. The Layo.ff of Anthony Blondell 

The counsel for the General Counsel alleges that Blondell 
was constructively discharged when the Respondents condi
tioned his continued employment on working for a nonunion 
company in violation of Section 8(a)(3) and (I) of the Act. 

Blondell is an electrician and a member of the Union for the 
past 28 years. In 2006, he was sent by the Union to w01k for 
Colacino to help out for 4 months. Subsequently, Blondell 
started his own company and became a subcontractor for 
Colacino from May 2007 until November 2010. After 
Colacino signed the letter of assent for Respondent Newaik 
Electric, Blondell began wotking for Colacino from March 
2011 to July 2012. Blondell said that after Colacino signed the 
letter of assent for Respondent Colacino Industries, his pay 
statements reflected the name of Newark Electric 2.0 and the 
name of Respondent Colacino Industries until he was laid-off. 
(Tr. 106, 107; GC Exh. 20.) 

Blondell testified that he was terminated on June 29 after re
ceiving his fmal paycheck from Respondent Colacino Indus
tries. 14 The letter of termination stated that Blondell was dis
charge for disclosing company information without consent. 
The termination letter was signed by Colacino. (Tr. 108, GC 
Exh. 21.) Blondell said he was surprised with his discharge and 
went to see Bliss, the office manager. According to Blondell, 
Bliss told him that Blondell allegedly purloined a document off 
the desk in Colacino's office. Blondell denied taking any doc
ument and wanted to meet with Colacino. Blondell met with 
Colacino the following day, on June 30. Blondell explained to 
Colacino that he did not take any documents and that Colacino 
should have spoken to him first before terminating him. 
Colacino believed Blondell, apologized to him and rescind the 
letter of terminatioIL Blondell's termination was rescinded by 
letter dated July 5. (Tr. 109, U0, 115; GC Exh. 22.) 

Blondell testified that after his termination was resolved he 
continued to discuss with Colacino about other matters. 
Blondell said that Colacino told him that he was having diffi
culties making the letter of assent work and that July 20 was 
going to be the last date for the letter of assent for Respondent 
Colacino Industries. Blondell said that about an hour into their 
meeting, Barra arrived and became part of the conversation 
regarding the July 20 date. Blondell said that Barra was also 
aware that Colacino intended to terminate the letter of assent on 
July 20. (Tr. ll0-ll3).15 

Blondell testified that as the July 20 date approach for the 
termination of the letter of assent for Respondent Colacino 

14 The tennination of Blondell, althongh initially filed as a charge by 
the Union, was subsequently not alleged in the complaint of the Gen
eral Counsel. (Tr. 99, 100.) 

15 Davis testified above that he was trying to reach Colacino when he 
received a telephone call from Barra. Jt was at the June 30 meeting that 
prompted Barra to make a call to Davis to arrange a meeting with the 
Union for July 2. 
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Industries, he asked Colacino on either July 17 or 18 regarding 
the status of his employment Blondell asked whether it was 
the intention of Colacino to lay him off on July 20. Blondell 
said he was concerned whether he would be still working or be 
laid-off and would have to look for work in the union hall. 
According to Blondell, Colacino told him that assuming no deal 
was made by him and the Union (to keep a union shop), 
Blondell would be laid-off. Blondell said that he accepted this 
explanation from Colacino because he "was a union employee, 
and if he was going nonunion, there wasn't any way I could 
work for him." (Tr. 116, 117.) Blondell admitted that Colacino 
never told him to quit (Tr. 148.) 

The record shows that Blondell was laid-off due to the lack 
of work by Colacino on July 20. (GC Exh. 23.) Blondell testi
fied that there was work for him to perform even though the 
notice cited a lack of work for his layoff. Blondell also testified 
that Barra (and Bush) was not laid-off by Colacino. When 
asked why. Blondell said that he assumed that Barra was not 
laid-off because Barra had resigned his union membership and 
could continue working for a nonunion shop. (Tr. 117-119.) 

In contrast, Colacino testified that he had no intention to 
layoff Blondell. Colacino said that Blondell approached him 
about his employment status because Blondell was aware of the 
termination date of the collective-bargaining relationship with 
the Union. Colacino testified that Blondell told him that he had 
to lay him off for lack of work. Colacino allegedly replied to 
Blondell that he did not have a lack of work, but Blondell in
sisted for Colacino to lay him off. According to Colacino, the 
Union was going to use Blondell as a tool against the company 
and Blondell did not relish seeing that happen to Colacino. (Tr. 
227-230.) 

Barra testified that he has been a union member for over 12 
years and had served in several official positions with the Un
ion prior to resigning in July 2012. He was aware that Colacino 
was about to rescind the letters of assent and go nonunion. 
Barra testified that he spoke to Davis about this and Davis in
formed him that "if Jim (Colacino) goes non-union ... I'll pull 
you guys from him and then we'll see how much work he does 
with no employees." (Tr. 270-274.) Barra said that he needed 
to work and there were no guarantees that the Union would be 
able to find him another job once he was "pulled" from 
Colacino. Barra said that the decision to resign from the Union 
was made between himself and his spouse. Barra denied that 
Colacino told him to resign from the Union. (Tr. 274, 275.) 

Barra said that he attended at least two meetings (approxi
mately 2 weeks before July 20) with Colacino and Blondell and 
confirmed that he heard Blondell telling Colacino that he 
(Colacino) should "just lay him off for lack of work" so that 
Blondell could not be used as a "tool" by the Union arguing 
that Respondents were still a union company because Blondell 
was still working for Colacino. (Tr. 276-279.) 

Discussion 

In Wright Line, 251 NLRB 1083 (1980), enfd. 662 F.2d 899 
(1st Cir. 1981), cert. denied 455 U.S. 989 (1982), the Board 
announced the following causation test in all cases alleging 
violations of Section 8(a)(3) and(!) turning on employer moti
vation. The General Counsel must first make a prima facie 

showing to support the inference that protected conduct was a 
"motivating factor" in the employer decision. On such a show
ing, the burden shifts to the employer to demonstrate that the 
same action would have taken place even in the absence of the 
protected conduct. The United States Supreme Court approved 
and adopted the Board's Wright Line test in NLRB v. Transpor
tation Management Corp., 462 U.S. 393, 399-403 (1983). In 
Manno Electric, 321 NLRB 278 fn. 12 (1996), the Board re
stated the test as follows 

The General Counsel has the burden to persuade that anti
union sentiment was a substantial or motivating factor in the 
challenged employer decision. The burden of persuasion then 
shifts to the employer to prove its affiunative defense that it 
would have taken the same action even if the employee had 
not engaged in protected activity. 

Under the NLRA, a traditional constructive discharge occurs 
when an employee quits because his employer has deliberately 
made the working conditions unbearable and it is proven that 
(I) the burden imposed on the employee caused and was in
tended to cause a change in the employee's working conditions 
so difficult or unpleasant that the employee is forced to resign, 
and (2) the burden was imposed because of the employee's 
union activities. Grocers Supply Co., 294 NLRB 438, 439 
(1989). Here, under the Robson's choice theory, an employ
ee's voluntary quit will be considered a constructive discharge 
when an employer conditions an employee's continued em
ployment on the employee's abandonment of his or her Section 
7 rights and the employee quits rather than comply with the 
condition. Hoerner Waldorf Corp., 227 NLRB 612, 613 
(1976). 

The evidence establishes that just prior to July 20, Respond
ent Colacino Industries terminated Blondell and at least two 
other bargaining unit employees voluntarily resigned their un
ion membership in order to continue working for Colacino. 
Blondell credibly testified that he approached Colacino and 
asked whether he would be laid-off on July 20, knowing that 
Colacino was terminating the letter of assent and the collective
bargaining agreement on that date. Blondell credibly testified 
that Colacino replied by saying he would have to terminate 
Blondell's employment by laying him off. Given this choice, 
Blondell accepted his layoff because he wanted to remain with 
the union. I do not credit the testimony of Colacino and Barra 
on this point. It is difficult for me to reasonably believe that 
Blondell asked to be laid-off as testified by Barra and Colacino. 
Blondell credibly testified that he was in the middle of complet
ing a project and that there was work available for him to per
form. It is also difficult for me to accept the testimony of 
Colacino and Barra that Blondell would agree to be laid-off by 
Colacino so he could not be used as a tool between the union 
and Colacino. 

Inasmuch as the Respondents had unlawfully repndiated the 
collective-bargaining agreement and withdrew recoguition of 
the Union, it was clear that Colacino was intent in going with a 
nonunion shop and did not want to continue employing 
Blondell. The Respondents failed to prove that regardless of 
Blondell's union affiliation or activities, he would have been 
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laid-off due to a lack of work. As such, the Respondents failed 
to satisfy their Wright Line rebuttal burden. In essence, 
Colacino offered Blondell the disabling choice of being termi
nated or accepting terms and conditions of employment that 
would be substantially reduced if he commenced working for 
Respondent Colacino Industries in a nonunion setting. This is a 
classic case of discriminating against the employee because of 
his current terms and conditions of employment by discourag
ing membership in a labor organization. Engineering Contrac
tors, Inc., 357 NLRB No. 127, slip op. at 6 (2011). 

Under these circumstances, I find that the Respondents vio
lated Section 8(a)(3) and (1) of the Act when they unlawfully 
terminated the employment of Blondell. 

CONCLUSIONS OF LAW 

1. At all material times, Respondents Colacino Industries, 
Newark Electric 2.0, and Newaik Electric are cmporations with 
an office and place of business located at 126 Harrison Street in 
Newaik, New York, and have been engaged in the construction 
industry as electrical contractors. 

2. At all material times, Respondents Colacino Industries, 
Newaik Electric 2.0, and Newaik Electric have had substantial
ly identical management, business purposes, operations, 
equipment, customers, and supervision, as well as ownership. 

3. Based on its operations described above and the parties' 
stipulation, Respondent Newaik Electric, Respondent Newaik 
Electric 2.0, and Respondent Colacino Industries constitute a 
single-integrated business and have been at all material times 
alter egos and a single employer within the meaning of the Act. 

4. During the 12 months preceding issuance of the com
plaint, in conducting its operations described above, the Re
spondents provided services valued in excess of $50,000. 

5. The Respondents constitute an employer engaged in 
commerce within the meaning of Section 2(2), (6), and (7) of 
the Act. 

6. The International Brotherhood of Electrical Wotkers, Lo
cal 840 is a labor organization within the meaning of Section 
2(5) of the Act. 

7. Since July 20, 2012, the Respondents have failed and re
fused to apply the terms and conditions of the February 24, 
2011 Letter of Assent C and the June 1, 2012 through May 31, 
2015 collective-bargaining agreement with the IBEW and 
NECA, Finger Lakes Chapter, to the employees in the appro
priate bargaining unit in violation of Section 8(a)(5) and (l) of 
the Act. 

8. By withdrawing recognition and repudiating the collec
tive-bargaining agreement with Local 840, and by failing to 
continue in effect all the terms and conditions of employment 
of its collective-bargaining agreement including by ceasing to 
make contributions to the benefit funds, the Respondents have 
been failing and refusing to bargain collectively and in good 
faith with the exclusive collective-bargaining representative of 
its employees in violation of Section 8(a)(5) and (l). 

9. By discharging employee, Anthony Blondell, the Re
spondents have been discriminating in regard to the hire, ten
ure, or terms or conditions of employment of its employees, 
thereby discouraging membership in a labor organization in 
violation of Section 8(a)(3) and (1) of the Act. 

10. The Respondents' above described unfair labor practices 
affect commerce within the meaning of Section 2 ( 6) and (7) of 
the Act. 

REMEDY 

Having found that the Respondents are a single employer or 
alter egos, its officers, agents, successors, and assigns, I shall 
order them to cease and desist and to take certain affirmative 
action designed to effectuate the policies of the Act. Specifical
ly, having found that the Respondents violated Section 8(a)(5) 
and (l) of the Act by refusing to recognize the February 24, 
2011 Letter of Assent C and collective-bargaining agreement 
that is in effect from June l, 2012, through May 31, 2015, with 
the IBEW, Local 840 and the Finger Lakes Chapter, NECA, 
that establishes the terms and conditions of employees in the 
appropriate bargaining unit, I shall order the Respondents to 
comply with the Letter of Assent C and all the terms and condi
tions of employment of the collective-bargaining agreement. 

Having found that the Respondents violated Section 8(a)(5) 
and (l) of the Act by withdrawing recognition from IBEW 
Local 840 and failing from July 20, 2012, to continue in effect 
all the terms and conditions of the IBEW and NECA agree
ment, I shall order the Respondents to recognize Local No. 840 
as the exclusive bargaining representative of employees in the 
unit and to apply all the terms and conditions of the IBEW 
agreement, and any automatic extensions thereof. I shall also 
order the Respondents to make whole, unit employees for any 
loss of earnings and other benefits they may have suffered as a 
result of the Respondents failure to continue in effect all of the 
terms and conditions of the IBEW Local No. 840 agreement in 
the manner set forth in Ogle Protection Service, 183 NLRB 682 
(1970), enfd. 444 F.2d 502 (6th Cir. 1971), with interest as 
prescribed in New Horizons and Kentucky River Medical Cen
ter, 356 NLRB No. 8 (2010). 

Having also found that the Respondents violated Section 
8(a)(3) and (l) of the Act by discharging Anthony Blondell, I 
shall order the Respondents to offer him full reinstatement to 
his former job or, if the job no longer exists, to a substantially 
equivalent job, without prejudice to seniority or any other rights 
or privileges previously enjoyed. Further, the Respondents 
shall make the aforementioned employee whole for any loss of 
earnings and other benefits suffered as a result of the discrimi
nation against him. Backpay shall be computed in accordance 
with F. W. Woolworth Co., 90 NLRB 289 (1950), with interest 
as prescribed in New Horizons, 283 NLRB 1173 (1987), plus 
daily compound interest as prescribed in Kentucky River Medi
cal Center, above. The Respondents shall also be required to 
expunge from its files any and all references to the unlawful 
discharge of the aforementioned employee and to notify him in 
writing that this has been done and that the unlawful discharge 
will not be used against him in any way. 

The Respondents shall file a report with the Social Security 
Administration allocating backpay to the appropriate calendar 
quarters. The Respondents shall also compensate Anthony 
Blondell for the adverse tax consequences, if any, of receiving 
one or more lump-sum backpay awards covering periods longer 
than 1 year. Latino Express, Inc., 359 NLRB No. 44 (2012). 

On these findings and of fact and conclusions of law and on 
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the entire record, I issue the following recommended 16 

l. Cease and desist from 
(a) Refusing to houor the Februaiy 24, 2011 Letter of Assent 

C and collective-bargaining agreement that is in effect from 
June l, 2012, through May 31, 2015, with the IBEW, Local 840 
and the Finger Lakes Chapter, NECA, that establishes the terms 
and conditions of employees in the appropriate bargaining unit. 

(b) Failing and refusing to bargain collectively in good faith 
with the Union, IBEW Local 840 as the Section 9(a) exclusive 
bargaining representative of the employees in the appropriate 
unit during the term of their collective-bargaining agreement 
and any automatic extensions thereof. 

( c) Repudiating and failing and refusing to continue in effect 
all the terms and conditions of its collective-bargaining agree
ment with the IBEW Local 840 since July 20, 2012, and to 
make payments to the fringe benefit funds under the collective
bargaining agreement. 

(d) Discharging and laying off employees by conditioning 
their employment in working in a nonunion company and by 
discouraging employees from engaging in concerted activities. 

( e) In any like or related manner interfering with, restraining, 
or coercing employees in the exercise of the rights guaranteed 
them by Section 7 of the Act. 

2. Take the following affirmative action necessaiy to effec
tuate the pwposes and policies of the Act. 

(a) Give full force and effect to the terms and conditions of 
employment provided in the collective-bargaining agreement 
with the Union and make whole unit employees for any loss of 
earning and other benefits resulting from the Respondents' 
failure to honor the terms of the agreement in the manner set 
forth in the remedy section of this decision. 

(b) Upon request by the Union, bargain collectively in good 
faith with the Union as the exclusive representative of the em
ployees in the appropriate bargaining unit. 

( c) Remit the fringe benefit funds payments which have be
come due and reimburse unit employees for any losses arising 
from the Respondent's failure to make the required payments in 
the manner set forth in the remedy section of this decision. 

(d) Within 14 days from the date of the Order, offer Anthony 
Blondell full reinstatement to his former job or, if that job no 
longer exists, to a substantially equivalent position, without 
prejudice to his seniority or any other rights or privileges he 
previously enjoyed. 

(e) Make Anthony Blondell whole, with interest, for any loss 
of earnings and benefits suffered by him as a result of his un
lawful lay off. 

(f) Preseive and, within fourteen ( 14) days of a request, or 
such additional time as the Regional Director may allow for 
good cause shown, provide at a reasonable place designated by 
the Board or its agents, all payroll records, social security pay
ments records, timecards, personnel records and reports, and all 
other records, including an electronic copy of such records if 

16 If no exceptions are filed as provided by Sec. 102.46 of the 
Board's Rules and Regulations, the findings, conclusions and recom
mended Order shall, as provided in Sec. 102.48 of the Rules, be adopt
ed by the Board and all objections to them shall be deemed waived for 
all purposes. 

stored in electronic form, necessaiy to analyze the amount of 
backpay and other adjustments of monetaiy benefits due under 
the terms of this Order. 

(g) Within fourteen ( 14) days, post at the Respondents' 
Newarlc, New York facility, a copy of the attached notice 
marked "Appendix."17 Copies of the notice, on forms provided 
by the Regional Director for Region 3, after being signed by the 
Respondents' authorized representative, shall be posted by the 
Respondents immediately upon receipt and maintained for 60 
consecutive days in conspicuous places including all places 
where notices to employees are customarily posted. Reasona
ble steps shall be taken by the Respondents to ensure that the 
notices are not altered, defaced, or covered by any other mate
rial. In addition to physical posting of paper notices, the notic
es shall be distributed electronically, such as by email, posting 
on an intranet or an internet site, and/or other electronic means, 
if the Respondents customarily communicates with its employ
ees by such means. In the event that, during the pendency of 
these proceedings, the Respondents have gone out of business 
or closed the facilities irwolved in these proceedings, or sold 
the business or the facilities involved herein, the Respondents 
shall duplicate and mail, at its own expense, a copy of the no
tice to all current employees and former employees employed 
by the Respondents at any time since July 20, 2012. 

(h) Within 21 days after seivice by the Region, file with the 
Regional Director a sworn certificate of a responsible official 
on a form provided by the Region attesting to the steps the 
Respondents have taken to comply. 

Dated, Washington, D.C. Januaiy 6, 2014 

APPENDIX 

NOTICE To EMPLOYEES 

POSTED BY ORDER OF TIIE 

NATIONAL LABOR RELATIONS BOARD 

An Agency of the United States Government 

The National Labor Relations Board has found that we violated 
Federal labor law and has ordered us to post and obey this notice. 

FEDERAL LAW GIVES YOU THE RIGHT TO 

Form, join, or assist a union 
Choose representatives to bargain with us on your be

half 
Act together with other employees for your benefit and 

protection 
Choose not to engage in any of these protected activi

ties. 

WE WILL NOT fail and refuse to bargain in good faith with the 
collective-bargaining representative of our employees in the 
appropriate bargaining unit descnbed below: 

All employees perfonning wmk, as set forth in Article II of 
the January l, 2011 to May 31, 2012 agreement between the 

17 If this Order is enforced by a judgment of the United States Court 
of Appeals, the words in the notice reading "Posted by Order of the 
National Labor Relations Board" shall read "Posted Pursuant to a 
Judgment of the United States Court of Appeals Enforcing an Order of 
the National Labor Relations Board." 
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NEWARK ELECTRIC CORP. 17 

Union and the Finger Lakes, New Yolk Chapter of NECA, 
and the June l, 2012 to May 31, 2015 successor agreement 
between the Union and the Finger Lakes, New Y oik Chapter 
of NECA, within the geographic area set forth in Article II of 
the same agreements. 

WE WILL NOT fail and refuse to recognize and adhere to the 
collective-bargaining agreement dated June l, 2012, through 
May 31, 2015, by failing to pay contractually established wage 
rates and failing to make contractually-required fund contribu
tions to the unit descnbed above. 

WE WILL NOT lay off or condition your employment on work
ing for a nonunion company. 

WE WILL NOT in any similar manner interfere with, restrain, 
or coerce our employees in the exercise of the rights guaranteed 
them by Section 7 of the Act. 

WE WILL make whole our employees for any losses they may 
have suffered as a result of our refusal to honor the applicable 
collective-bargaining agreement by transmitting, with interest, 
the contributions owed on their behalf to the Union's funds. 

WE WILL continue in force and effect the collective
bargaining agreement effective from June l, 2012, through 
May 31, 2015. 

WE WILL offer full and immediate reinstatement to Anthony 
Blondell to his former job or, if that job is no longer available, 
to a substantially equivalent position, without prejudice to his 
seniority or any other rights or privileges he previously en
joyed. 

WE WILL make Anthony Blondell whole for any loss of earn
ings and other benefits he suffered as a result of our discrimina
tion against him, plus interest. 

WE WILL within 14 days from the date of the recommended 
Order, remove from our files any reference to Anthony 
Blondell's uulawful July 20, 2012 layoff and expunge it from 
our records, and within 3 days thereafter, we will notify him in 
writing that we have done so and that the layoff will not be 
used against him in any way. 

NEWARK ELECTRIC CORP., NEWARK ELECTRIC 

2.0, INC., AND COLACINO INDUSTRIES, INC. 
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United States Government 

NATIONAL LABOR RELATIONS BOARD 

Office of the Executive Secretary 

Telephone: 202/273-1949 
Fax: 202/273-4270 

1015 Half Street, SE 

Washington, DC 20570 

Edward A. Trevvett, Esq. 
Harris Beach LLC 
99 Garnsey Road 
Pittsford, NY 14534-4565 

Paul Murphy, Esq. 
National Labor Relations Board 
Niagara Center Building 
30 South Elmwood Avenue, Suite 630 
Buffalo, NY 14202-2465 

Dear Counsels: 

www.nlrb.gov 

July 18, 2017 

Re: Newark Electric Corp., et al. v. NLRB, 
unpublished Order (D.C. Cir. Decided July 14, 
2017), remanding 
362 NLRB No. 44 (March 26, 2015) 
Board Case No. 03-CA-088127 

Donald D. Oliver, Esq. 
Blitman & King, LLP 
443 N Franklin Street Suite 300 
Syracuse, NY 13204-5412 

This is to advise you that the Board has decided to accept the remand from the Court 
of Appeals in the above proceeding and that all parties, if they so desire, may file statements 
of position with respect to the issues raised by the remand. 

Statements of position must conform to Section 102.46(h) of the Board's Rules and 
Regulations, and must be received by the Board in Washington, D.C. on or before August 15, 
2017. Thereafter, the Board will take whatever action is consistent with the Court's remand. 

Very truly yours, 

/s/ Farah Z. Qureshi 
Associate Executive Secretary 
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United States Government 

NATIONAL LABOR RELATIONS BOARD 

OFFICE OF THE GENERAL COUNSEL 

Washington, D.C. 20570 

www.nlrb.gov 

HAND-DELIVERED 

Date: August 14, 201 7 

To: The National Labor Relations Board 

Re: Newark Electric Corp., Newark Electric 2.0, and Colacino Industries, Inc·., 
Case 03-CA-088127 

Attached please find a Notice of Ratification regarding the above-cited case and the Affidavit of 
Service establishing that all parties were served with the Notice and this letter. I request that the 
Notice of Ratification be placed in the case record. 

Regards, 

/s/ Richard F. Griffin, Jr. 

General Counsel 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

Newark Electric Corp., Newark Electrjc 2.0, and 
Colacino Industries, Inc., 

and 

IBEW Local 840 

Case 03-CA-088127 

NOTICE OF RATIFICATION 

The prosecution of this case commenced under the authority of Acting General Counsel 
Lafe E. Solomon during the period after his nomination on January 5, 2011, while his 
nomination was pending with the Senate, and before my confirmation on November 4, 2013. 

On March 21, 2017, the United States Supreme Court held that Acting General Counsel 
Solomon's authority under the Federal Vacancies Reform Act (FVRA), 5 U.S.C. §§ 3345 et seq., 
ceased on January 5, 2011, when the President nomin.ated Mr. Solomon for the position of 
General Counsel. NLRB v SW General, Inc., 580 U.S._, 137 S. Ct. 929 (March 21, 2017). 

I was confirmed as General Counsel on November 4, 2013. After appropriate review and 
consultation with my staff, I have decided that the issuance of the complaint in this case and its 
continued prosecution are a proper exercise of the General Counsel's broad and unreviewable 
discretion under Section 3(d) of the Act. Congress provided the option of ratification by 
expressly exempting, pursuant to FVRA Section 3348(e)(l), "the General Counsel of the 
National Labor Relations Board" from the FVRA provisions that would otherwise precJude the 
ratification of certain actions of other persons found to have served in violation of the FVRA. 

For the· foregoing reasons, I hereby ratify the issuance and continued prosecution of the 
complaint. 

Date: August 14, 2017 Isl Richard F. Griffin, Jr. 
Richard F. Griffin, Jr. 
General Counsel 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION03 

Newark Electric Corp., Newark Electric 2.0, and 
Colacino Industries, Inc., 

and 

IBEW Local 840 

Case 03-CA-088127 

AFFIDAVIT OF SERVICE OF: Notice of Ratification of Complaint and Prosecution of 
Complaint and Letter to the Board regarding this Ratification. 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that 
on August 14, 201_7 I served the above-entitled docwrient(s) by regular mail, as noted below, 
upon the following persons, addressed to them at the follo:wing addresses: 

JAMES COLACINO, ~RESIDENT 
NEW ARK ELECTRICAL/COLACINO 
INDUSTRIES 
126 HARRISON ST 
NEWARK, ;NY 14513-1200 

Edward A. Trevvett Esq., Partner 
HARRIS BEACH LLC 
99 Garnsey Road 
Pittsford, NY 14534-4565 

August 14, 2017 
Date 

IBEW Local 840 
PO Box 851 1401 Routes 5 And 20 
Geneva, NY 14456-085.1 

Donald D. Oliver Esq. 
Blitman & King, LLP 
443 N Franklin St Ste 300 
Syracuse, NY 13204-5412 

Crystal Roberts 
Designated Agent of NLRB 

Name 

Isl Crystal Roberts 
Signature 
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September 13, 2017 

Via Federal Express - Priority Overnight 
Tracking No. 7877 1725 6953 

National Labor Relations Board 
Office of the Executive Secretary 
1015 Half Street, SE 
Washington, DC 20570 
Attn: Farah Z. Qureshi 

HARRIS BEACH 
ATTORNEYS AT LAW 

99 GARNSEY ROAD 
PITTSFORD, NY 14534 
(585) 419-8800 

EDWARD A. TREVVETT 

DIRECT (585) 41 9- 8643 
FAX (585) 419-8817 
ETREWETT@HARRISBEACH COM 

RE: Newark Electric Corp., et al v. NLRB, unpublished Order (D.C. Cir, Decided July 14, 
2017) remanding 362NLRB No. 44 (March 26, 2015) 
Board Case No. 03-CA-088127 

Dear Associate Executive Secretary Qureshi: 

Enclosed please find an original and four copies of Respondent Colacino Industries, 
Inc.' s Position Statement regarding the above-referenced matter. 

EAT:ac 
Encl. 
cc: 

' I 
f-

Should you have any questions, please do not hesitate to contact me. 

Very truly yours, 

HARRIS BEACH PLLC 

:J- .. £-e wdtAl 6 
Edward A. Trevvett 

Paul Murphy, Esq. -via email only paul.murphy@nlrb.gov 
Donald D. Oliver, Esq. -via email only ddoliver@bklawvers.com ,_ 

9-

;? ~1~1:'. --
1!1111111 cP '@. J 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

THIRD REGION 

NEW ARK ELECTRIC CORP., 
NEW ARK ELECTRIC 2.0, INC., 
AND COLACINO INDUSTRIES, INC., 
a single employer and/or alter egos 

and 

INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS, 
LOCAL 840 

Case No. 3-CA-088127 

RESPONDENT COLACINO INDUSTRIES, INC. 'S 
POSITION STATEMENT 

Background 

Respondents, Newark Electric Corp., Newark Electric 2.0, Inc., and Colacino 

Industries, Inc. ("Colacino" or "Respondents") hereby file their Position Statement as 

requested by the Office of the Executive Secretary. This entire case was vacated by 

the United States Court of Appeals for the District of Columbia and remanded for 

further proceedings before the Board in Newark Electric Corp et al, v NLRB, Case 

Nos. 15-1111 and 15-1162 (July 14, 2017). By letter dated July 18, 2017, Respondents 

were advised by the NLRB' s Office of the Executive Secretary that the Board was 

accepting the remand from the D.C. Circuit Court of Appeals in this 
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proceeding and advised Respondents that they could file a statement of position with 

respect to the issues raised by the remand on or before August 15, 2017. Respondents' 

date for filing a position statement was subsequently extended to September 14, 2017. 

Before either the original or extended deadline for submitting a position statement was 

up, however, General Counsel inexplicably issued a Notice of Ratification in this matter 

on August 14, 2017. 

As a threshold matter, it is important to note that this case is unlike any of the 

other cases upon which the General Counsel may rely because it does not simply 

deal with a lack of a Board quorum as in NLRB v Noel Canning, 134 S. Ct. 2550 

(2014) or the assertion that all the Board elected to issue decisions with only 2 

members as in Laurel Baye Healthcare of Lake Lanier, Inc v NLRB, 564 F.3d 469 

(D.C. Cir. May 1, 2009). The Laurel Baye case is arguably the same type of issue as 

in Noel Canning This case also does not involve a run of the mill dispute between a 

lawfully appointed Board and General Counsel who have a disagreement on a particular 

point of law with the Circuit Courts and have a decision vacated and remanded. 

Lancaster Symphony Orchestra v NLRB, 2014 U.S. App. LEXIS 20161 (D.C. Cir. 

Oct. 21, 2014). While the General Counsel could site hundreds or thousands of these 

types of cases they are all distinguishable from the case at bar 

because all of those cases deal with the actions of the final decision maker and that is 
\ 

the Board itself. These above cited cases were actions taken by the Board. Thus, the 

decisions \were the only matter determined to be unlawful. As discussed below, this case 

involves a complete lack of jurisdiction to initiate a legal proceeding of any kind against 

Respondents. That being the case there is nothing that can be ratified or 

2 

I 
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affirmed by the Board at this point. The NLRB has not even established basic personal 

jurisdiction over Respondents, as Respondents have maintained from the beginning when 

they raised their defenses based on the FVRA in their answer to the complaint. Moreover, 

although the Respondents have raised the FVRA defense with regard to General Counsel 

Solomon's lack of legal authority to file a complaint against them, the General Counsel 

throughout the litigation never once sought the protection of the exemptions under Federal 

Vacancies Reform Act ("FVRA"), 5 U.S.C. § 3345 et seq At no time throughout the 

proceedings at bar has the General Counsel or Board ever once claimed or asserted that 

defense. In fact, General Counsel Griffin has for years argued that FVRA did not even 

apply. See SW General, supra 

General Counsel and the Board Have No Legal Authority to Simply 
Ratify the Prior Decisions in This Case. 

The D.C. Circuit Court of Appeals' Order vacating the Board's actions in this 

case has legal meaning and consequences. The actions of former General Counsel 

Lafe Solomon have been determined to be ultra vires since he had no authority to act. 

Since Mr. Solomon had no authority to act the NLRB has never established 

jurisdiction over Respondents. Therefore, the entire prosecution of the case was 

unlawful. The issuance of the Complaint was unlawful. The trial scheduled by the 

General Counsel was unlawful. The trial itself was unlawful. The decision by the 

Administrative Law Judge ("ALJ") was unlawful. The appeal to the NLRB was 

unlawful. The decision by the Board in affirming in most part the ALJ decision was 

unlawful. The appeal of the case to the Circuit Court in D.C. was unlawful. All these 

unlawful acts have resulted in the Order by the D.C. Circuit Court of Appeals that 

3 
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vacated the Board's decision because the General Counsels actions were -- unlawful. 

In sum, when D.C. Circuit Court of Appeals vacated the Board's decision on the basis 

of SW Gen, Inc v NLRB, 796 F.3d 67, 78-82 (DC Cir. 2015), affd., 580 U.S._,, 137 

S. Ct. 929 (2017) everything that former General Counsel Solomon did earlier in this 

case was unlawful. Not just the Board's decision - everything. 

By vacating the Board's affirrnance of the ALJ decision on the basis that General 

Counsel Solomon had no legal right to issue the Complaint against Respondent and 

General Counsel Griffin had no legal right to continue that same litigation, there is not 

only no Board decision, there is no ALJ decision. As stated above, everything that 

both the General Counsels did was unlawful as they acted without any legal authority. 

To "vacate" is defined as: 

To vacate an order or a judgment is to "nullify or cancel; 
make void; invalidate." Black's Law Dictionary 1584 (8th 
ed. 2004). 

Ferguson v Commonwealth, 51 Va. App. 427 (Va. Ct. App. Apr. 8, 2008). 

The General Counsel obviously wishes that this case as like Noel Canning or 

Laurel Baye where the specific action of the Board was in error and its decision was 

vacated because of actions the Board took. However, it was not the Board who acted 

improperly in SW General and against the Respondents in the matter at bar. It was 

the General Counsel who acted unlawfully ab initio. The Board's only error was in 

accepting the arguments that the General Counsel made that everything that was 

done was lawful when in fact it was not. 

Both the Board and the ALJ decision, which the Board had adopted in most 

part, were the decisions that were being appealed and were the ones vacated. Because of 

4 
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' the actions of General Counsel Solomon were unbwful, this entire case, from the beginning 

was unlawfully prosecuted. The General Counsel may try to argue that 

somehow, even though everything from the Complaint forward was unlawful, that it was 

only the final act by the Board that was unlawful. This is clearly a disingenuous argument 

because the entire case before the Court's in SW General concerned the actions of the 

General Counsel and not the Board. Both the ALJ and the Board followed the arguments 

made by the General Counsel who wrongfully argued they were lawfully prosecuting the 

cases. Thus, there is absolutely no legal authority for the General Counsel or Board to 

simply ratify what has been done in this case. 

General Counsel and the Board waived Any Arguments They had 
under the FVRA That Would Permit Ratification in This Case. 

The NLRB cannot avail itself of the FVRA's exemption clause, harmless error\or 

de facto officer doctrine because those defenses were waived by the NLRB in this case. 

In in Hooks v Kitsap Tenant Support Svcs, Inc., 816 F.3d 550, 564 (9th Cir. 2016) the 

court held that the NLRB had waived these defenses because they were available at the 

time the NLRB filed its opening brief and yet were not raised. 816 F.3d at 564. The same 

is obviously true in this case which was pending at the same time as Hooks. 

On August 14, 2017, the NLRB's General Counsel issued a Notice of Ratification 

in this case. In his Notice of Ratification General Counsel stated: " ... I have decided that 

the issuance of the complaint in this case and its continued prosecution are a proper 

exercise of the General Counsel's broad and unreviewable discretion under Section 3(d) 

of the Act. Congress provided the option of ratification by expressly exempting, pursuant 

5 
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to FVRA Section 3348(e)(l ), 'the General Counsel of the National Labor Relations Board' 

from the FVRA provisions that would otherwise preclude the ratification of certain actions 

of other persons found to have served in violation of the FVRA." The NLRB, however, 

never raised a defense in this case based on the FVRA's exemption clause. The Ninth 

Circuit's held in Hooks that the FVRA exemption clause defense was waived by the NLRB 

because it was not raised. The Hooks case should collaterally estop General Counsel from 

ratifying the prior decisions in this case because the NLRB was a party in both proceedings 

and had every bit as much reason to litigate that issue before the Ninth Circuit in Hooks 

as in this case. Accordingly, based on the NLRB's failure to ever raise an FVRA exemption 

clause defense, it is submitted that the NLRB indisputably waived any arguments that it had 

in this case concerning the FVRA's exemption clause, and concomitantly could not simply 

rely on a defense that it waived in litigation as the sole basis for its Notice of Ratification. 

The Complaint Should be D,ismissed Based on the Doctrine of Laches 

When Respondents opposed the Board's motion to the D.C. Circuit Court of 

Appeals for a remand it raised the issue of laches. Respondents renew their objection 

to the Board taking any further action to prosecute this case based on the doctrine of 

laches and respectfully request that the Board dismiss the Complaint against 

Respondents in its entirety with prejudice. While laches has been viewed as an 

equitable defense, particularly since the merger of law and equity in 1938 it has 

become available in cases where there is no set statute of limitations. Petrella v 

Metro-Goldwyn-Mayer, Inc , 572 U.S _, _, 134 S.Ct. 1962, 1973 (2014). 
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Although there is a set 6-month statute of limitations within which a party must file a 

charge with the NLRB, which both starts and limits the scope of the NLRB's 

investigation and possible prosecution of an unfair labor practice complaint, there is 

no set statute of limitations within which the NRLB must in turn file a complaint 

against a party. 29 U.S.C. §160(b). Thus it is submitted that the doctrine and legal 

defense of laches applies. 

Applying laches in this case leads to the conclusion that the prosecution of 

Respondents should be discontinued and the Complaint dismissed. It has been over 

five years since the charge in this matter was filed. As discussed below, since the 

D.C. Circuit Court of Appeals vacated the Board's actions in this case the only proper 

course of action were the Board to wish to continue prosecuting this case would be to 

start from the beginning with a new hearing. The evidence and witnesses memories 

have plainly degraded over the course of the last five years and it would be manifestly 

unfair to the point of denying Respondents due process to relitigate this case at this 

point. 

The Board Should Haye Complete Briefs on the Laches and 
Ratification 
Issues 

Within a very short time, the Respondents have been served with the Remand 

and the D.C. Circuit Court of Appeals' extraordinary immediate mandate as well as the 

Executive Secretary's request for this Position Statement. In addition, the Respondents 

have begun the process to appeal the remand. The Respondents have already filed in 

the D.C. Circuit Court of Appeals a Motion to Recall the Mandate and a Petition for 

Rehearing En Banc which has been served on the Board. It is submitted that the issues 

raised herein are too important for short position statements. Therefore, if 
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anything, this Board should require with proper Notice that the parties fully brief the 

issues of laches and whether or not the General Counsel, after years of engaging in 

unlawful ultra vires actions, where he never raised the FVRA defense, where the 

D.C. Circuit Court of Appeals vacated and nullified everything he did, can go forward 

and simply issue a Notice of Ratification. 

This Case Should be Stayed Until the New General Counsel is Appointed 

Respondents further submit and request that even before briefs are requested, 

given the long history of misconduct by General Counsel Salomon and General 

Counsel Griffin, this case should be held in abeyance to allow the new General 

Counsel and Board to review this matter and decide if it should proceed or the case 

should be dismissed. Next month, General Counsel Griffin will be gone. It is 

submitted that the new General Counsel and new Board should be given the 

opportunity to decide if this case should be dismissed. 

Respectfully submitted this 13th day of September, 2017. 

8 

HARRIS BEACH PLLC 
99 Garnsey Road 
Pittsford, New York 14534 
E-mail: etrevvett@harrisbeach.com 
Tel.: 585-419-8643 
Attorney for Respondents 
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NEWARK ELECTRIC CORP., 
NEW ARK ELECTRIC 2.0, INC., 
AND COLACINO INDUSTRIE, INC., 
a single employer and/or alter egos 

and 

INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS, 
LOCAL840 

STATEMENT OF SERVICE 

Case No. 3-CA-088127 

I, ANGELA CLARKE, the Legal Administrative Assistant to one of the attorneys 
for the Respondents, hereby certify that pursuant to Section 102.S(h) of the Board's Rules 
and Regulations I caused a true and complete copy of the foregoing Position Statement to 
be served, by causing same to be emailed to: 

Paul Murphy, Esq. (via e-mail only paul.murphy@nlrb.gov) 
Regional Director 
National Labor Relations Board, Region 3 
Niagara Center Building 
130 S. Elmwood Avenue, Suite 630 
Buffalo, New York 14202-2387 

Donald D. Oliver, Esq. (via e-mail only ddoliver@bklawyers.com) 
Counsel for International Brotherhood of Electrical Workers, Local 840 
Blitman & King, LLP 
443 N Franklin Street, Suite 300 
Syracuse, New York 13204-5412 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

NEWARK ELECTRIC CORP., 
NEWARK ELECTRIC 2.0, INC. 
AND COLACINO INDUSTRIES, INC. 

and 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 840 

Case 03-CA-088127 

COUNSEL FOR THE GENERAL COUNSEL'S 
STATEMENT OF POSITION TO THE BOARD 

After accepting the D.C. Circuit's remand of this case in light of the Supreme 

Court's decision in NLRB v. SW General, 580 U.S._, 137 S. Ct. 929 (March 21, 2017), 

the Board permitted the parties to submit statements of position regarding the issues raised 

by the remand. Counsel for the General Counsel's position is that the ratification of the 

instant complaint by the validly appointed General Counsel, as well as his ratification of the 

prosecution of the complaint, effectively cures any defect which served as the sole basis for 

the remand. Counsel for the General Counsel further urges the Board to expeditiously affirm 

the decision and order it previously issued in this matter. 

I. PROCEDURAL BACKGROUND AND FACTS 

The charge in the instant case was filed by the International Brotherhood of 

Electrical Workers, Local 840 (Union) on August 28, 2012. After an investigation, a 

complaint was issued on May 21, 2013, alleging that Newark Electric Corporation, Newark 

Electric 2.0, Inc., and Colacino Industries, Inc. (Respondents) were alter egos and/or a single 
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employer. The complaint also alleged that Respondents violated Section 8(a)(l) and (5) of 

the Act by failing and refusing to adhere to letters of assent and the collective-bargaining 

agreement to which they had agreed to be bound. The complaint further alleged that 

Respondent Colacino Industries, Inc. had violated Section 8(a)(l) and (3) of the Act by 

conditioning the continued employment of employee Anthony Blondell on working for a 

non-union company. 

A hearing was subsequently held before Administrative Law Judge Kenneth Chu 

and, on January 6, 2014, ALJ Chu issued a decision in which he found the violations as 

alleged in the complaint. Respondent filed exceptions with the Board. On March 26, 2015, 

the Board issued a decision in Newark Electric Corp., 362 NLRB No. 44 (2015) in which it 

largely affirmed the ALJ's rulings, findings, and conclusions. Importantly, the Board held 

that the three companies are a single employer and alter egos, that they violated Section 

8(a)(5) of the Act by failing to honor the letters of assent and collective-bargaining 

agreement by which they had agreed to be bound, and that Colacino Industries, Inc. violated 

Section 8(a)(3) of the Act by constructively discharging Blondell because he would not 

agree to work for a non-union employer. 

In its answer to the complaint and on exceptions to the Board, Respondents timely 

raised an affirmative defense that the underlying complaint was not valid because the 

Acting General Counsel at the time the complaint was issued, Lafe Solomon, was 

improperly appointed under the Federal Vacancies Reform Act (FVRA), 5 U.S.C. § 3345 et 

seq. Respondents repeated this argument in petitioning the D.C. Circuit for review of the 

Board's order. The Board filed a cross-petition for enforcement, and the matter was held in 

abeyance pending the resolution of the same issue by the Supreme Court of the United 

States in SW General, Inc. v. NLRB, supra. 
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In its SW General decision, the Court determined that Solomon had no authority to 

issue complaints from January 5, 2011 forward, encompassing the issuance of the complaint 

in the instant matter. On motion from the Board, the D.C. Circuit remanded this case to the 

Board in an unpublished order. The order vacated the Board's decision in Newark Electric 

Corp., supra, and provided that "Petitioners may raise their laches argument on remand and 

seek judicial review if unsatisfied with the result." 

On August 14, 2017, General Counsel Richard F. Griffin ratified the issuance of the 

complaint and the prosecution thereof in this matter. There is no dispute that Griffin's 

appointment to the position of General Counsel is valid. 

II. ARGUMENT 

The sole basis for the remand in this matter was the invalid appointment of Lafe 

Solomon as Acting General Counsel at the time the complaint issued. As the current General 

Counsel, whose appointment to this position is undisputedly valid, has since ratified the 

issuance of the complaint and approved its prosecution, the only defect has been cured. 

Accordingly, as the Board's prior decision in this matter found the violations as alleged in 

the now-valid complaint, and in the absence of contravening instructions from the D.C. 

Circuit, there is no impediment to the Board issuing a new decision and order finding that 

Respondents committed the unfair labor practices as alleged and as it previously found in 

Newark Electric Corp., supra. 

A. Ratification of the Complaint Cures Any Defect Created by the Invalid 
Appointment of Acting General Counsel Solomon 

The Court's decision in SW General v. NLRB, supra, established that actions taken by 

or on behalf of Acting General Counsel Solomon, including the issuance of complaints, were 

invalid once President Barack Obama nominated Solomon to the post of General Counsel. 

The Court's decision was based on its conclusion that Section 3345(b)(l) of the FVRA 
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prevented an official such as Solomon from continuing to serve in an acting capacity once 

his nomination was submitted to the Senate. Id., slip op. at 18. 

In SW General, the Court, while not directly addressing the issue, noted that "[t]he 

FVRA exempts 'the General Counsel of the National Labor Relations Board' from the 

general rule that actions taken in violation of the FVRA are void ab initio. 5 U.S. C. § 

3348(e)(l)." Id., slip op. at 7 fn. 2. Thus, the construction of the FVRA contemplates the 

very posture in which this case currently sits and explicitly provides that General Counsel 

Griffin can ratify actions such as the issuance of a complaint. 

The Board has also squarely addressed this issue in other cases, and in each instance 

held that the General Counsel's ratification cured such a defect in the complaint. For 

example, in Advanced Life Systems, Inc., 364 NLRB No. 117, slip op. at 1 fn. 2. (August 27, 

2016), the Board stated that because of "the independent decision of General Counsel Griffin 

to continue prosecution of this matter, we reject as moot the Respondent's affirmative 

defense" regarding Solomon's appointment as Acting General Counsel. See also 

Bloomingdale 's, Inc., 363 NLRB No. 172 (April 29, 2016) (Board rejected a respondent's 

attempt to have the General Counsel's notification that he was ratifying the complaint and 

prosecution of that matter stricken from the record); Somerset Valley Rehabilitation & 

Nursing Center, 364 NLRB No. 43, slip op. at 1 fn. 4 (July 13, 2016) (Board noting that 

even if respondent's motion to dismiss the complaint was timely, it would still deny it, as 

ratification of the complaint by General Counsel Griffin rendered respondent's argument 

moot); See also, Multiband EC, Inc., 363 NLRB No. 100 (January 21, 2016). 

It is clear from the plain language of the FVRA, the Court's decision in SW General, 

and the Board's own decisions involving this precise issue that the ratification of a complaint 

and its prosecution by a validly appointed General Counsel is sufficient to cure any defect 
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arising from the appointment of Acting General Counsel Solomon. As General Counsel 

Griffin has informed the Board of his ratification of the prosecutorial actions in this matter, 

Respondents' affirmative defense in this regard is now moot. 1 

B. The Board Should Affirm Its Previous Decision and Order 

The sole reason for the remand in this case was to address the issue raised by the 

Court's decision in SW General. For the reasons discussed above, the Board should accept 

General Counsel Griffin's ratification of the complaint. Once it has done so, it should re

issue its prior decision in Newark Electric Corp., supra. As discussed by the ALJ and 

adopted by the Board in that case, Respondents are a single employer and alter egos. 

Respondents have also unlawfully repudiated letters of assent and a collective-bargaining 

agreement. Additionally, Respondents have unlawfully withdrawn recognition from the 

Union. Respondent Colacino Industries, Inc. has also violated Sections 8(a)(l) and (3) of the 

Act by constructively terminating employee Blondell by conditioning his continued 

employment on working for a non-union company. The Board's findings and conclusions in 

this regard should remain undisturbed, as they are based on both sound factual footing and 

legal precedent. 

III. Conclusion 

In sum, the Board should re-issue its decision and order regarding Respondent's 

unlawful conduct without modification. The narrow scope of the D.C. Circuit's remand was 

based on a procedural defect which has since been cured by the ratification of the issuance of 

1 To the extent that Respondents attempt to argue that the doctrine of laches should attach to this case, that 
argument should be rejected. It is well established that the doctrine of laches is "generally inapplicable to 
Board proceedings ... " United Electrical Contractors Assn., 347 NLRB 1, 2-3 (2006), citing Roofing, Metal & 
Heating Associates, 304 NLRB 155, 160 (1991). See also Artcraft Upholstering Co., 228 NLRB 462,462 
(1977) ("[i]t is well settled that a defense oflaches does not lie against an agency of the United States 
Government"). 
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the complaint in this matter and the prosecution thereof by the validly appointed General 

Counsel. The Board's previous decision and order on these issues was properly reasoned and 

based on well-established legal principles, and therefore should be re-issued. 

Dated at Buffalo, New York, this 14th day of September, 2017. 

Respectfully submitted, 

/s/ Linda M. Leslie 
Linda M. Leslie, Esq. 
Counsel for the General Counsel 
National Labor Relations Board 
Region 3 
130 S. Elmwood Ave., Ste. 630 
Buffalo, NY 14202 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

THIRD REGION 

NEWARK ELECTRIC CORP., 
NEWARK ELECTRIC 2.0, INC. 
AND COLACINO INDUSTRIES, INC., 
a single employer and/or alter egos 

and 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 840 

COMPLAINT AND NOTICE OF HEARING 

Case 03-CA-088127 

This Complaint and Notice of Hearing, is based on a charge filed by International 

Brotherhood of Electrical Workers, Local 840 (Union). It is issued pursuant to Section IO(b) of 

the National Labor Relations Act, 29 U .S.C § 151 et seq. (Act) and Section 102.15 of the Rules 

and Regulations of the National Labor Relations Board ( Board), and alleges that Newark 

Electric Corp., (Respondent Newark Electric), Newark Electric 2.0, Inc. (Respondent Newark 

2.0), and Colacino Industries, Inc. (Respondent Colacino) (collectively, Respondents) have 

violated the Act as described below: 

I 

. (a) The original charge in this proceeding was filed by the Union on August 28, 2012, 

and a copy was served by regular mail on Respondent Newark Electric and Respondent Colacino 

on the same date. 

(b) The amended charge in this proceeding was filed by the Union on October 25, 

2012, and a copy was served by regular mail on Respondent Newark Electric and Respondent 

Colacino on October 26, 2012. 
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II 

(a) At all material times, Respondent Newark Electric, a corporation with an office 

and place of business located in Newark, New York, has been an electrical contractor in the 

construction industry. 

(b) At all material times, Respondent Newark 2.0, a corporation with an ofiice and 

place of business located in Newark, New York, has been an electrical contractor in the 

construction industry, and a provider of information-technology services. 

(c) At all material times, Respondent Colacino, a corporation with an office and place 

of business located in Newark, New York, has been an electrical contractor in the construction 

industry, and a provider of information-technology services. 

(d) During the past twelve months, Respondents, in conducting their business 

operations described above in paragraph II(a), (b), and (c), purchased and received at their 

Newark, New York facility, goods valued in excess of $50,000 from other enterprises located 

within the State of New York, each of which other enterprises had received the goods directly 

from points outside the State ofNcw York. 

III 

(a) At all material times, Respondents have been affiliated business enterprises with 

common officers, ownership, directors, management, and supervision; have administered a 

common labor policy; have shared common premises and facilities; have provided services to 

each other; have interchanged personnel with each other; have interrelated operations with 

common insurance, purchasing and sales; and have held themselves out to the public as a single

integrated business enterprise. 

(b) At all material times, Respondents have had substantially identical management, 

business purposes, operations, equipment, customers, supervision, and ownership. 
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(c) About March 8, 201 l, Respondent Newark 2.0 was established by Respondent 

Colacino as a disguised continuation of Respondent Colacino. 

(d) About mid- to late-June 2011, Respondent Newark Electric was utilized by 

Respondent Colacino and Respondent Newark 2.0 as a disguised continuation of Respondent 

Colacino and Respondent Newark 2.0. 

(e) Based on the operations and conduct described above in paragraph III(a) through 

(d), Respondents are, and have been at all material times, alter egos, and a single employer 

within the meaning of the Act. 

TV 

Based on the facts set forth above in paragraph II, Respondents have been employers 

engaged in commerce within the meaning of Section 2(2), (6), and (7) of the Act. 

V 

At all material times, the Union has been a labor organization within the meaning of 

Section 2(5) of the Act. 

VI 

At all material times, the following individuals held the positions set forth opposite their 

respective names and have been supervisors of Respondents within the meaning of Section 2(11) 

of the Act, and agents of Respondents within the meaning of Section 2(13) of the Act: 

James Colacino 

Richard Colacino 

Owner, Chief Executive Officer, Respondent 
Colacino; Owner, President, Respondent Newark 
2.0 

Owner, Chief Executive Officer, 
Respondent Newark Electric 
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VII 

The following employees of Respondents (the Unit) constitute a unit appropriate for the 

purposes of collective bargaining within the meaning of Section 9(b) of the Act: 

AH employees· performing work, as set forth in Article II of the 
January l, 2011 to May 31, 2012 agreement between the Union 
and the Finger Lakes, New York Chapter ofNECA, and the June 
1, 2012 to May 31, 2015 successor agreement between the Union 
and the Finger Lakes, New York Chapter of NECA, within the 
geographic area set forth in Article II of the same agreements. 

VIII 

(a) The Finger Lakes, New York Chapter, NECA, Inc., of the National Electrical 

Contractors Association (Association ) is composed of employers engaged in the building and 

construction industry and exists for the purpose, inter alia, of representing its employer members 

in negotiating and administering collective-bargaining agreements. 

(b) About May 17, 2010, the Union entered into a collective-bargaining agreement 

with the Association, effective from January 1, 2011 to May 31, 2012 (2011 Agreement). 

(c) About May 18, 2012, the Union entered into a collective-bargaining agreement 

with the Association, effective from June 1, 2012 to May 31, 2015 (2012 Agreement). 

IX 

(a) About February 24, 2011, Respondent Newark Electric, an employer engaged in 

the building and construction industry, by James Colacino, executed a letter of assent whereby it 

agreed to be bound by the 2011 Agreement, and agreed to be bound to future agreements unless 

timely notice was given. 

(b) Since about March 8, 2011, Respondent Newark 2.0, an employer engaged in the 

building and construction industry, by its conduct, manifested an intent to be bound by the 
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February 24, 2011 letter of assent, and the 2011 Agreement, and by its conduct, agreed to be 

bound to future agreements unless timely notice was given. 

(c) By operation of the language in the February 24, 2011 letter of assent, 

Respondents are bound by the 2011 and 2012 Agreements. 

(d) By entering into the letter of assent described above in paragraph IX(a) and by the 

conduct described above in paragraph IX(b), Respondents recognized the Union as the exclusive 

collective-bargaining representative of the Unit without regard to whether the Union's majority 

status had ever been established under Section 9(a) of the Act. 

(e) At all material times, based on Section 9(a) of the Act, the Union has been the 

limited exclusive collective-bargaining represel;!_tative of the Unit. 

(a) Since about July 2(( 2Ql2, Respondents have refused to adhere to the 2012, 

Agreement. 

(b) The terms and conditions of employment described above in paragraph X(a) are 

mandatory subjects for the purpose of collective bargaining. 

(c) Respondents engaged in the conduct described above in paragraph X(a) without 

· the Union's consent. 

XI 

(a) About July 20, 2012, Respondent Colacino conditioned the employment of its 

employee Anthony Blondell on working for a non-union company. 

(b) By the conduct described above in paragraph Xl(a) Respondents caused the 

tennination of their employee Anthony Blondell. 
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(c) Respondents engaged in the conduct described above in paragraph Xl(a) and (b) 

because the named employee of Respondents formed, joined and assisted the Union and engaged 

in concerted activities, and to discourage employees from engaging in those activities. 

XII 

By the conduct described above in paragraph XI, Respondents have been discriminating 

in regard to the hire or tenure or terms or conditions of employment of its employees, thereby 

discouraging membership in a labor organization in violation of Section 8(a)(l) and (3) or the 

Act. 

XIII 

By the conduct described above in paragraph X(a) and (c), Respondents have been failing 

and refusing to bargain collectively and in good faith with the exclusive collective-bargaining 

representative of its employees within the meaning of Section 8(d) of the Act in violation of 

Section 8(a)(l) and (5) of the Act. 

XIV 

The unfair labor practices of Respondents described above affect commerce within the 

me:ming of Section 2(6) and (7) of the Act. 

WHEREFORE, as part of the remedy for the unfair labor practices alleged above in 

paragraphs X, XI, XII, and XIII, the Acting General Counsel seeks an Order requiring 

Respondents, inter alia, to: 

Preserve and, within 14 days of a request, provide at the office 
designated by the Board or its agents, a copy of all payroll records, 
social security payment records, timecards, personnel records and 
reports, and all other records, including an electronic copy of such 
records if stored in electronic form, necessary to analyze the 
amount of backpay or other monetary amounts due under the terms 
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of such Order. If requested, the originals of such records shall be 
provided to the Board or its agents in the same manner. 

Reimburse the amounts equal to the difference in taxes owed upon 
receipt of a lump-sum payment and taxes that would have been 
owed had there been no discrimination or unfair labor practices. 

Immediately expunge from its files and records any reference that 
Anthony Blondell was discharged for cause and prohibiting 
Respondents from using the discharge against him in any way and 
to notify Anthony Blondell in writing, that it has done so. 

The Acting General Counsel further seeks, as part of the remedy for the allegations in 

paragraphs X, XI, XII and XIII, that Respondents be required to submit the appropriate 

documentation to the Social Security Administration so that when backpay is paid, it will be 

allocated to the appropriate periods. 

The Acting General Counsel further seeks all other relief as may be just and proper to 

remedy the unfair labor practices alleged. 

ANSWER REQUIREMENT 

Respondents are notified that, pursuant to Sections 102.20 and 102.21 of the Board's 

Rules and Regulations, they must file an answer to the complaint. The answer must be received 

by this office on or beforeJune 13, 2013 or postmarked on or before June 12, 2013 . Unless 

filed electronically in a pdf format, Respondents should file an original and four copies of the 

answer with this office and serve a copy of the answer on each of the other parties. 

An answer may be also filed electronically through the Agency's website. To file 

electronically, go to www.nlrb.gov, click on File Case Documents, enter the NLRB case 

number and follow the detailed instructions. The responsibility for receipt and usability of the 

answer rest exclusively on the sender. Unless notification of the Agency's website informs users 

that the Agency's E-filing system is officially determined to be in technical failure because it is 
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unable to receive documents for a continuous period of more than 2 hours, after 12:00 noon 

(Eastern Time) on the due date for filing, a failure to timely file an answer will not be excused on 

the basis that the transmission could not be accomplished because the Agency's website was off

line or unavailable for some other reason. The Board's Rules and Regulations require that an 

answer be signed by counsel of non-attorney representative for represented parties or by the party 

if not represented. See Section I 02.21. If the answer being filed electronically is a pdf document 

containing the required signature, no paper copies the answer need to be transmitted to the 

Regional Office. However, if the electronic version of an answer to .a complaint is not a pdf file 

containing the required signature, then E-filing rules require that such answer containing the 

required signature continue to be submitted to the Regional Office by traditional means within 

three (3) business days after the date of electronic filing. Service of the answer on each of the 

other parties must be accomplished by means allowed under the Board's Rules and Regulations. 

The answer may not be filed by facsimile transmission. If no answer if filed, or of an answer is 

untimely, the Board may find, pursuant to a Motion for Default Judgment, that the allegations in 

the complaint are true. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE THAT on August 26, 2013, at 1:00 p.m., at the National 

Labor Relations Board, Niagara Center Building, Sixth Floor, 130 South Elmwood A venue, 

Buffalo, New York, and on consecutive days thereafter until concluded, a hearing will be held 

before an administrative law judge of the National Labor Relations Board. At the hearing, 

Respondents and any other party to this proceeding have the right to appear and present testimony 

regarding the allegations in the complaint. The procedures to be followed at hearing are 
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described in the attached Form NLRB-468. The procedure to request a postponement of the 

hearing is described in the attached Form NLRB-4338. 

DATED at Buffalo, New York, this 30th day of May, 2013. 

RHONDA P. LEY, Regional D' 
National Labor Relations Board 
Region 3 
Niagara Center Building 
130 South Elmwood Avenue, Suite 630 
Buffalo, New York 14202 
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UNITED ST ATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION3 

NEWARK ELECTRIC COR., NEWARK 
ELECTRIC 2.0, INC. AND COLACINO 
INDUSTRIES, INC., a single employer and /or alter 
ego~ Case 03-CA-088127 

and 

ITERNA TIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 840 

AFFIDAVIT OF SERVICE OF: Complaint and Notice of Hearing (with forms NLRB-
4338 and NLRB-4668 attached) 

I, the undersigned employee of the National Labor Relalions Board, being duly sworn, say that 
on May 30, 2013, I served the above-entitled document(s) by certified or regular mail, as noted 
below, upon the following persons, addressed to them at the following addresses: 

JAMES COLACINO 
NEWARK ELECTRICAL/COLACINO INDUSTRIES 
126 HARRISON ST 
NEWARK, NY 14513-1233 

EDWARD A. TREVVETT, ESQ. 
HARRIS BEACH LLC 
99 GARNSEY RD 
PITTSFORD, NY 11534-4565 

DONALD D. OLIVER , ESQ. 
Blitman & King, LLP 
443 N FRANKLIN ST 
STE300 
SYRACUSE, NY 13204-5423 

JBEW LOCAL 840 
58 CASTLE ST 
PO BOX85l 
GENEVA, NY 14456-2621 

May 30, 2013 

Date 

CERTIFIED MAIL, 
7009-2828-0004-2440-97 48 
RETURN RECEIPT REQUESTED 

REGULAR MAit 

REGULAR MAIL 

CERTIFIED MAIL 
7009-2828-0004-2440-9731 
RETURN RECEIPT REQUESTED 

JULIO GONZALEZ, Designated Agent of 
NLRB 
Name 

IS/JULIO GONZALEZ 

Signature 
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FORM NLRB 4338 
(6-90) 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

NOTICE 

Case 03-CA-088127 

The issuance of the notice of formal hearing in this case does not mean that the matter 
cannot be disposed ofby agreement of the parties. On the contrary, it is the policy of this office 
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be 
pleased to receive and to act promptly upon your suggestions or comments to this end. 

An agreement between the parties, approved by the Regional Director, would serve to 
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at 
the date, hour, and place indicated. Postponements will not be granted unless good and 
sufficient grounds are shown and the following requirements are met: 

(I) The request must be in writing. An original and two copies must be filed with the 
Regional Director when appropriate under 29 CFR l02. I 6(a) or with the Division of 
Judges when appropriate under 29 CFR I 02.16(b). 

(2) Grounds must be set forth in detail; 

(3) Alternative dates for any rescheduled hearing must be given; 

( 4) The positions of all other parties must be ascertained in advance by the requesting 
party and set forth in the request; and 

(5) Copies must be simultaneously served on all other parties (listed below), arid that fact 
must be noted on the request. 

Except under the most extreme conditions, no request for postponement will be granted during 
the three days immediately preceding the date of hearing. 

JAMES COLACINO 
NEWARK ELECTRICAL/COLACINO 

· INDUSTRIES 
126 HARRISON ST 
NEWARK, NY 14513-1233 

EDWARD A. TREVVETT, ESQ. 
HARRIS BEACH LLC 
99 GARNSEY RD 
PITTSFORD, NY 14534-4565 

DONALD D. OLTVER, ESQ. 
Blitman & King, LLP 
443 N FRANKLIN ST 
STE 300 
SYRACUSE, NY 13204-5423 
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IBEW LOCAL 840 
58 CASTLE ST 
POBOX851 
GENEY A, NY 14456-2621 
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Form NLRB-4668 
(4-05) 

SUMMARY OF STANDARD PROCEDURES IN FORMAL HEARINGS HELD 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

IN UNFAIR LABOR PRACTICE PROCEEDINGS PURSUANT TO 
SECTION 10 OF THE NATIONAL LABOR RELATIONS ACT 

The hearing will be conducted by an administrative law judge of the National Labor Relations Board who will preside 
at the hearing as an independent, impartial finder of the facts and applicable law whose decision in due time will be served on 
the parties. The offices of the administrative law judges are located in Washington, DC; San Francisco, California; New York, 
N.Y.; and Atlanta, Georgia. 

At the date, hour, and place for which the hearing is set, the administrative Jaw judge, upon the joint request of the 
parties, will conduct a "prehearing" conference, prior to or shortly after the opening of the hearing, to ensure that the issues are 
sharp and clearcut; or the administrative law judge may independently conduct such a conference. The administrative law 
judge will preside at such conference, but may, if the occasion arises, permit the parties to engage in private discussions. The 
conference will not necessarily be recorded, but it may well be that the labors of the conference will be evinced in the ultimate 
record, for example, in the form of statements of position, stipulations, and concessions. Except under unusual circumstances, 
the administrative law judge conducting the prehearing conference will be the one who will conduct the hearing; and it is 
expected that the formal hearing wil1 commence or be resumed immediately upon completion of the prehearing conference. No 
prejudice will result to any party unwilling to participate in or make stipulations or concessions during any prehearing 
conference. 

(This is not to be construed as preventing the parties from meeting earlier for similar purposes. To the contrary, the parties are 
encouraged to meet prior to the time set for hearing in an effort to narrow the issues.) 

Parties may be represented by an attorney or other representative and present evidence relevant to the issues. All 
parties appearing before this hearing who have or whose witnesses have handicaps falling within the provisions of Section 504 
of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. I 00.603, and who in order to participate in this hearing need 
appropriate auxiliary aids, as defined in 29 C.F.R. 100.603, should notify the Regional Director as soon as possible and request 
the necessary assistance. 

An official reporter will make the only official transcript of the proceedings, and all citations in briefs and arguments 
must refer to the official record. The Board will not certify any transcript other than the official transcript for use in any court 
litigation. Proposed corrections of the transcript should be submitted, either by way of stipulation or motion, to the 
administrative law judge for approval. 

All matter that is spoken in the hearing room while the hearing is in session will be recorded by the official reporter 
unless the administrative law judge specifically directs off-the-record discussion. In the event that any party wishes to make 
off-the-record statements, a request to go off the record should be directed to the administrative law judge and not to the 
official reporter. 

Statements ofreasons in support of motions and objections should be specific and concise. The administrative law 
judge will allow an automatic exception to all adverse rulings and, upon appropriate order, an objection and exception will be 
permitted to stand to an entire line of questioning. 

All exhibits offered in evidence shall be in duplicate. Copies of exhibits should be supplied to the administrative law 
judge and other pa1ties at the time the exhibits are offered in evidence. If a copy of any exhibit is not available at the time the 
original is received, it will be the responsibility of the party offering such exhibit to submit the copy to the administrative law 
judge before the close of hearing. In the event such copy is not submitted, and the filing has not been waived by the 
administrative law judge, any ruling receiving the exhibit may be rescinded and the exhibit rejected. 

Any party shall be entitled, on request, to a reasonable period of time at the close of the hearing for oral argument, which shall 
be included in the transcript of the hearing. In the absence ofa request, the administrative law judge may ask for oral argument 
if, at the close of the hearing, it is believed that such argument would be beneficial to the understanding of the contentions of 
the parties and the factual issues involved. 

(OVER) 
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Form NLRB-4668 
(4-05) Continued 

In the discretion of the administrative law judge, any party may, on request made before the close of the hearing, file a 
brief or proposed findings and conclusions, or both, with the administrative law judge who will fix the time for such filing. Any 
such filing submitted shall be double-spaced on 8 1/2 by 11 · inch paper. 

Attention of the parties is called to the following requirements laid down in Section 102.42 of the Board's Rules and 
Regulations, with respect to the procedure to be followed before the proceeding is transferred to the Board: No request for an 
extension of time within which to submit briefs or proposed findings to the administrative law judge will be considered unless 
received by the Chief Administrative Law Judge in Washington, DC (or, in cases under the branch offices in San Francisco, 
California; New York, New York; and Atlanta, Georgia, the Associate Chief Administrative Law Judge) at least 3 days prior to 
the expiration of time fixed for the submission of such documents. Notice of request for such extension of time must be served 
simultaneously on all other parties, and proof of such service furnished to the Chief Administrative Law Judge or the Associate 
Chief Administrative Law Judge, as the case may be. A quicker response is assured if the moving party secures the positions 
of the other parties and includes such in the request. All briefs or proposed findings filed with the administrative law judge 
must be submitted in triplicate, and may be printed or otherwise legibly duplicated with service on the other parties. 

In due course the administrative law judge will prepare and file with the Board a decision in this proceeding, and will 
cause a copy thereof to be served on each of the parties. Upon filing of this decision, the Board will enter an order transferring 
this case to itsett: and will serve copies of that order, setting forth the date of such transfer, on all parties. At that point, the 
administrative law judge's official connection with the case will cease. 

The procedure to he followed before the Board from that point forward, with respect lo the liling of exceptions to the 
administrative law judge's decision, the submission of supporting briefs, requests for oral argument before the Board, and 
related matters, is set forth in the Board's Rules and Regulations, particularly in Section 102.46 and following sections. A 
summary of the more pertinent of these provisions will be served on the parties together with the order transferring the case to 
the Board. 

Adjustments or settlements consistent with the policies of the National Labor Relations Act reduce government 
expenditures and promote amity in labor relations. If adjustment appears possible, the administrative law judge may suggest 
discussions between the parties or, on request, will afford reasonable opportunity during the hearing for such discussions. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION THREE 

NEWARK ELECTRIC CORP., 
NEW ARK ELECTRIC 2.0, INC. 
AND COLACINO INDUSTRIES., INC., 
a single employer and/or alter egos 

and Case 3-CA-088127 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 840 

SECOND AMENDED ANSWER TO COMPLAINT 

Colacino Industries, Inc., (referred to herein as "Respondent"), by its attorneys, Harris 

Beach PLLC, for its Answer to the Complaint, states as follows: 

1. Respondent admits the allegations contained in paragraphs l(a) and I(b) of the 

Complaint. 

2. Respondent admits the allegations contained in paragraphs Il(c), of the Complaint 

and denies the allegations in paragraphs II( a), II(b ), and II( d) of the Complaint. 

3. Respondent denies the allegations contained in paragraph III of the Complaint. 

4. Respondent denies the allegations contained in paragraph IV of the Complaint. 

5. Respondent admits the allegations contained in paragraph V of the Complaint. 

6. With respect to the allegations contained in paragraph VI of the Complaint, 

Respondent states that the individuals listed below held, at material times, the title next to their 

name: 

(a) James Colacino - President and 100% owner of Colacino Industries 

(Colacino ); 
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(b) James Colacino - President and 100% owner of Newark Electric 2.0 (NE 

2.0); 

(c) Richard Colacino - President and 100% owner of Newark Electric 

Corporation (NEC); 

that during such employment each was a supervisor and agent of the company listed in 

parentheses within the meaning of the Act, and otherwise denies the remaining allegations 

contained in this paragraph of the Complaint. 

7. Respondent admits the allegations contained in paragraph VII of the Complaint. 

8. Respondent denies knowledge and information sufficient to form a belief as to the 

truth or falsity of the allegations in paragraph VIII of the Complaint and therefore denies those . 

allegations. 

9. Respondent denies the allegations contained in paragraph IX of the Complaint. 

10. Respondent admits the allegations contained in paragraph X of the Complaint. 

11. Respondent denies the allegations contained in paragraph XI of the Complaint. 

12. Respondent denies the allegations contained in paragraph XII of the Complaint. 

13. Respondent denies the allegations contained in paragraph XIII of the Complaint. 

14. Respondent denies the allegations contained in paragraph XlV of the Complaint. 

15. Respondent denies every remaining allegation of the Complaint not heretofore 

admitted, denied or otherwise controverted. 

FIRST AFFIRMATIVE DEFENSE 

16. The Complaint must be dismissed as untimely. 

2 
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SECOND AFFIRMATIVE DEFENSE 

17. The Complaint must be dismissed on the basis that the Letter of Assent - C 

referenced in paragraph IX(a) of the Complaint was timely terminated by Newark Electric 2.0 in 

June 2012. 

18. During their negotiations regarding the possibility of signing Colacino Industries · 

to a Letter of Assent - C in place of Newark Electric 2.0 Mr. Colacino expressed concern to the· 

Union regarding the status of the existing Letter of Assent - C with Newark Electric 2.0. (Note: 

at the time of these discussions in June/July 2011, Newark Electric 2.0 was still within the initial 

180 day period when its Letter of Assent - C could not be terminated by Mr. Colacino.) 

19. The Union's Business Agent, Mike Davis, promised Mr. Colacino that if Mr. 

Colacino were to sign Colac'ino Industries to a Letter of Assent - C with the Union, Mr. Davis 

would redate the Letter of Assent - C for Newark Electric 2.0 so that the two letters of assent 

would be effective on the same date and essentially run together, even though the plan was to 

have Newark Electric 2.0 become an empty shell (in fact the paperwork to dissolve Newark 

Electric 2.0 had already been filed with New York State). 

20. Based and conditioned on Mr. Davis' guarantee that he would redate the Letter of 

Assent - C for Newark Electric 2.0 Mr. Colacino agreed to sign Colacino Industries to a Letter 

of Assent - C with the Union. 

21. Mr. Colacino thereafter timely terminated the Colacino Letter of Assent - C on 

April 12, 2012, and the Newark Electric 2.0.Letter of Assent- C in June 2012. 

THIRD AFFIRMATIVE DEFENSE 

22. The Letter of Assent - C referenced in paragraph IX(a) of the Complaint is void 

based on the doctrine of fraud in the inducement. 

3 
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FOURTH AFFIRMATIVE DEFENSE 

23. The Letter of Assent - C referenced in paragraph IX(a) of the Complaint is void 

based on the doctrine of fraud in the execution. 

FIFTH AFFIRMATIVE DEFENSE 

24. The Complaint must be dismissed on the basis of the doctrine of unclean hands. 

SIXTH AFFIRMATIVE DEFENSE 

25. The Complaint must be dismissed on the basis of the doctrine of equitable 

estoppel. 

SEVENTH AFFIRMATIVE DEFENSE 

26. The Complaint must be dismissed on the basis of the doctrine of 

misrepresentation and detrimental reliance. 

EIGHTH AFFIRMATIVE DEFENSE 

27. The Complaint must be dismissed on the basi~ that the Acting General Counsel 

was not validly appointed under the Federal Vacancies Reform Act at the time this Complaint 

was issued, and therefore the Acting General Counsel lacked legal authority to either initiate 

legal action or delegate the authority to initiate legal action to the Regional Director. 

Accordingly the Complaint which was invalidly initiated on behalf of the Acting General 

Counsel must be dismissed as a matter of law. 

WHEREFORE, Respondents request that the Complaint be dismissed and that 

Respondents have such other and further relief as the Administrative Law Judge and/or the 

National Labor Relations Board may deem appropriate. 

4 
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Dated: August 23, 2013 
Pittsford, New York 

TO: 

Rhonda P. Ley 
Regional Director 
National Labor Relations Board, Region 3 
Niagara Center Building 
130 S. Elmwood Avenue, Suite 630 
Buffalo, New York 14202-2387 

Donald D. Oliver, Esq. 

Attorneys for Respondents 
99 Garnsey Road 
Pittsford, New York 14534 
Telephone: (585) 419-8800 
Facsimile: (585) 419-8817 

Counsel for International Brotherhood of Electrical Workers, Local 840 
Blitman & King, LLP 
443 N Franklin Street 
Suite 300 
Syracuse, New York 13204-5423 

Claire T. Selkrs, Esq. 
Counsel for the Acting General Counsel 
Via Fascimile (716) 551-4972 

5 
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UNITED STATES OF AMERICA 
BEFORE THE ~A TIONAL LABOR RELATIONS BOARD 

REGION THREE 

NEWARK ELECTRIC CORP., 
NEWARK ELECTRIC 2.0, INC. 
AND COLACINO INDUSTRIES., INC., 
a single employer and/or alter egos 

and Case 3-CA-088127 

INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, LOCAL 840 

CERTIFICATE OF SERVICE 

I, EDWARD A. TREVVETT, one of the attorneys for Respondents, hereby certify that I 
caused a true and complete copy of the foregoing Answer to Complaint to be served, by causing 
same to be enclosed properly and securely in a scaled wrapper to be delivered via Federal 
Express on the 23rd day of August, 2013, from the office of Harris Beach PLLC to: 

Donald D. Oliver, Esq. 
Counsel/or International Brotherhood of Electrical Workers, Local 840 
Blitman & King, LLP 
443 N Franklin Street 
Suite 300 
Syracuse, New York 13204-5423 

~M,~ ::7 "' .,,.,. ~ " . ..., v-1.~4~ 
Edward A. Trevvett 

6 
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OFF:CCIAX. REPORT OF PROCEEDINGS 

BEFORE: TBE 

NATIONAL LABOR Rl!:LATIONS BOAIU> 

In the Matter of: Case No. 3-CA-080127 

NEWARK BLECTRIC, CORP. , 
NEWARK BLECTIIC 2. 0, INC. , 
AND COLACIHO IHDUS'?RIES, INC. , 
A single amployer and/ or 
AL'l'JliR EGO, 

and 

Place: 
Dates: 
Pages: 
Volume: 

Respcndent, 

Charging Party. 

Bu.:!c1lo, New Ynrk 
l\ugust 26, 2013 
1 Througt. 156 
1 

OFFICIAi. REPORTERS 

BUR!tE COURT Rl!:PORTING, LLC 
1044 Route 23 North, suite 316 

Wayne, NJ 07470 
(973) 692-0660 

APPZAD.ANCES 

l On Behalf of the l'Jene:cal Counsel: 
2 

3 

CLAIRE T. SELLE::,,S, ESJUIRE 
MARY ELIZABETH MATTIMQRE, ESQUTRF: 
National Lat:or RP.latinns Board Region 3 
N"' ;ia;:ira center Building, s·..1ite 630 
130 Scuth 1!:lmwood Avenue 
Bu:'.:falo, New York 14202 

4 On Behalf of the Deepcmd.ent: 
5 
6 EDWAR) P. TREVVETT, ESQ. 
7 HARRIS BEACH, PL:.C 
8 99 GARNSEY ROAD 
9 PITTSFORD, NE:W YORK 14534 

10 585 419-8643 
11 5R.'i .313-9322 
12 
1' 
14 
15 

BURKB COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

C) 

C) 

u 

n 

0 

BEPOU TD 

NA'UOHAL LABOR :U:llTIORS BOARD 

Ir: the 1-.'.atter of: 

NEWARK ELECTRIC CORP., N2KARX CaH, No. 03-CA-088127 
ELBC'l'RIC 2 , 0, INC. , and 
COLACINO IRDUS'l'aIES, INC., 

Employer, 
And 

International Brotherhood of 
llectrical Workers 
Loc:al 840 

Hes ondent. 

Thti d.l:ove-er:t:'..tled natter r:i'lrnfi on for trial pursuant to 

Notice, befo:c-e KENNE'l'S CSU, Admir.istrative ·law JuCge, at L:1e 

National T,abor Relations Hoard, ~iagara Center Buildi:ig, Suite 

630, 130 Eout'.1. Elmwood A·renue, B-i..f;:"alc, New York on Munday, 

August 26, 20U, i'l".". 10:00 a.m. 

HUR KE CCJURT Rl!POR.TING, LLC 
1044 Route 23 North, Suite 316 

Hayne., New Jersey 07470 
(973) 69!1- 0660 

VOIR 
DilUCC'l' CROSS ~ ~ I>IlU!:. 

4 Michael Cav.::..:, 15 61 101 103 fiO 

5 Antt-ony Rl ondell 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

105 128 

BURKE: COUR'l' R8ElORTING, LLC 
1044 Route 23 North, Suite 316 

tfayne, Ni:w Jersey 07470 
(973) 69:2-0660 
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12 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

!!!!!!!!! 
UBIBIT NtJHBl!iR ~ ~ 

General Counsel.• a ; 

GC-1 19 98 

GC-2 thru GC-S 20 ?8 

GC-6 22 28 

GC-7 23 28 

GC-8 27 28 

GC-9 28 28 

GC-10 SI 38 

CC-11 35 38 

GC-1/ 36 38 

GC-13 41 43 

GC-14 42 43 

GC-15 42 43 

GC-16 ,. 52 

GC-17 52 52 

GC-18 51 

GC-19 57 EO 

GC-20 107 115 

GC-21 1~8 115 

GC-22 115 115 

GC-23 117 120 

BURKE COURT REPORTING, LJ.C 
104.4 Route 33 North, Suite 316 

Wayne, New Jen,ey 07470 
(973) 692-0660 

PROCEEDINGS 

(T::l.m.e Noted: 10:00 a.m.) 

JUDGE CHU; On the record. 'T'his is August 26, l013. My 

4 name i,o; KP.nnP.th Ch·.1. l'm the presiding ad."'l:linistrati•re lc1w judge 

5 in this matter ot Newark Electric Company, Corporation, I'm 

sorry, Newar:'I'.: Electric 2. O, Inc. and Colacino In::iustrie::,, I:ic., 

7 o.nd In-:.err.ational Brotherhood of E::.ectilcal Workeu:;, :.oc;:,· 84C, 

c:1..se number is 3-CA-08 8127. 

Be~ore we ;>roceP.d any further, l@t me have tha appearances 

10 of the parties for the re•::crd. Ar_d I' 11 start on my left, 

11 please state for the record your nume. 

12 MR. )AVIS: My name ia: Michael Davis. I'm represe:1ting 

13 the Internat:.o:1al Brothe=:"lood of Elet.:Lz:lc Workers, Locn1 840. 

14 JUDGE CHU; Thank you. 

15 MS, SELLERS: C1:::;i1re T. Sellers, counsel for the Actir:.g 

16 GP.nP.rcl counsel. 

17 

18 

JUDGE CEU: 'Ihank you. Go u'."J.cc.d. 

~- T::;tE:VVETT: Edward JI. Trevvett, Har=is Beach PL:..C, 

19 attorney for the Respondent Colaclno Industries. 

20 JUDGE CHU: Sir. 

21 MR. COT,11C:INO: James Colac:.no, I' rn the pres:.dent of 

22 Colacino lnciustries. 

23 JUDGE CHU: Thank you. The is:sue a::; I aee :.t before: 11.e l~ 

24 what's in the complaint, allegedly the Ia.'..luna of the RP.spondP.nt 

25 to adhere to ri:::spec Ll v1;; bargaining agna:Esrnent, and the 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

C) 
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u 

() 

() 

u 

4 

6 

7 

8 

9 

10 

~ 

EXHIBI'l' JWMBBR IDEH'l'Ili'IE:D 

General Counsel' a : 

( continued) 

C-iC-?.11 

GC-25 

Res;eondent' 9! 

R-1 

125 

126 

12 

.HURKJ:i:: COURT REPORTING, LLC 
104f Route 23 North, Suite 316 

Wayue, New Jersey 07470 
(973) 692-0660 

5 

~ 

Bl 

131 

l 2 

1 termination ct an employee for allegedly engaging i:-:r. concerted 

activities. 11.s I undcratand from Ms. Sellers tl-.ere' .s an amended 

answer whi::::h will be reprod:iced and the:1. submitted dl a later 

4 time, 

Are there aTiy cut st.:::;irrli ng issu~s w:.t:, subpoena or any 

6 other matters before we go an:y further? 

MS. SELLERS: There are :io oubpoena issues, I just ask: 

8 that Ycur Honor take official ~otice of a prior deci5ion. It's 

9 a 2006 WL 2737 247 involving tl:e sctmt.: Respondent Colac:1 no 

10 Irn.JusLLll:!s in an adve:-se credibj :.1 ty fi nctir.g against the same 

11 company. 

JUDGE CHO: Well, I' 11 take a 1::>ok at the d.ccision but, 

13 ycu kc1ow, any adverse inference finding may n~t be relevant in 

14 thi.:.l prcceeding but I' 11 take a look at that decision, 

15 MS. SEL::..ERS: I understand. 

16 JU::::GE CH:J: Are there any sijpulntions that the parties 

17 hat agrP.P.rl uricn? 

18 MS. SELLERS: Ne've agreed, and corre:::t me if ! misstate, 

19 to stij?ulate that two of the companies alleged in complaint, 

20 Colacic10 Ind·.istries and Newark Ele::tric, Colacino Imlu~tries, 

21 Incorporated and )IeY1ddo. Elee:...ric 2.0 are a single Employer alter 

22 ego for the purpo~e!= oft.his hec'.ring only. 

23 

24 

25 

MR. 'J.'RliVVETT: That is corrsct, Your Hono.'.".'. 

MS. SELLERS: And Respondent also agreed we've stiI=ulated 

t'.10.t th::: Board under the Act has i uri5diction under, hdM 

BURKE COURT REPORTING, LLC 
1044 Ruute 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0G60 
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1 iur.:..sdiction over (;olacinc Indu::;Lries, =nr.orporat@<l. 

MR. TREVVETT: Judge, again subject to rr.y 8 aft:'..r.native 

defenRP. .,,nr'l a motion to oe made on that, the jurisdiction goco 

to the 50 thousand dcllar amount so --

NS, SELLERS: Yeo, 

MR. I'I<EVVETT; -- that'.s, that's the exL€t1L of the 

7 atiplllation, Judge. 

10 

11 

12 

JUDGE CHU: And t.rat, s cnly Colacino? 

MR. THKVV~l".t: correct, Judge. 

CUDGE: CHU: Any other stipo'? Not at t:iis time right'? 

MS. SELLERS: None. 

JUDG:::i CHU: Thank you. S.::'..nce tllt,!re a:::e no other 

13 preliminary md.LL~.rs let's proceed with t.hP. t.r1 al. Does the 

14 Acting General Coumie.l have an OFeni:ig statern.en-:.? 

15 MS. Sl!.:LL.t:RS: "!es, I do, 

16 JUDGE CHU: Go ahead. 

17 MS. SELLERS: Your Honor, t:lis case ifi about thret! 

18 companies, Newark Electric, Newark Elec..;LLh: 2, O, and col ac:i no 

19 Industries, Lh::1L are single Employe.,. ;:ilt.er E>(JO. The evicence 

20 

21 

22 

23 

24 

25 

shows Respondent repudiated ~ection 8 (f), and Section a {5) 

agreement :tor Newar_< Electric, followeci by Colacino Industries 

s:..gned letters of asocnt nbcut five months apar:. findi=i.g 

themselve:s to same master collective barg,.;1inl11y ag.r.eement, a:1.d 

the:1 Resp:mdenl only Lirnely te:-minated jt_s r:l.!'!.!'!ent w.1th respect 

to Colacino Indui-it.ries. 

BURKE COURT REPORTT:NG, - ,T ,C 
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l to termi:tate t:ie a.g~eernent, It did so successfully. 

10 

Five, because Newnrk Electric and Colaci:10 Industries are 

3 a single Err.plover or :llter ego under ::.be Act, Culdclno 

:ndu.str:..es is still bound Lu the terns cf t:1.e collect., 1re 

5 bar-gainin;r relationship het"_~en Vewar'< Electric and .Local 840. 

And six, when the representa-:.ive of these conp::1.nies 1 Jim 

7 Colacino, decided to shirk his collective bargaining 

B reoponoibili ties l:e laid off Ant:l.or:y Blondell under fali:ie 

9 pretenses because he knew Blondell would noL forfeit his Ur1ion 

10 membeLtihip. 

11 Now, Respondent will try to muddy the wa-:.ers in th:..s case 

12 by saying that Newark Elec-:.ric is all but a. defunct compcmy. 

13 However, the evidence wit:_ show thut Newark Electric is alive 

14 c:.nd well aa the face of Colacino Induatries. Reaponden:. may 

15 also argue that the letter of assent as slyn!,!d on February 2011 

16 WtlS dll dgLeemeut l;etween Newark Electric 2.0. ,md -_hp Union, but 

17 the dm:unP:nt speaks otherwise. 

18 Finally, Respondent may testify they had an agrecrncn-:. with 

19 the Union to redatc the origir:;;il letter of assent betwee:1 is-ewark 

20 Electric and the Union, but General co,_m:;e:. t1ill show Lht:iLt= ls 

21 no evidence of any such dYL-eemenL. Tht= ev.:.dence speaks fn.r 

22 itBelf. Newark Electric. is ,,;;;ti 11 bound to its collective 

23 bargaining rela-:.ionship that Local tl40 a.r:d as a single Employer 

24 alter ego Colaeino Industries and Kewark E:_cctric 2.0 a:=-e bou:1d 

25 to. Thank you, 

BURKE COURT R3PORTING, LL::: 
1044 Roule 23 Nu:c·th, Suite 316 
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Newar~ Electric, 't-1ewr:1rk F:7 ectric 2. ,J and Cola.cine 

Inc:hi-itrles are one company, a. single Ein?loyer. And under the 

3 Act when one entity of a si:lgle Employer .-:il ter ego is ne:nber to 

-4 a collective borg.-:iin_:_ng ag:=-eement all ::.ie en::.ities of thaL 

5 single Employer alter ego are membei:5 of Lhe CGAA. Thus, it" 

6 doe5 not matter tboL C:.,lacina Indu~triA.::i: "t1nely te:tminated its 

7 assent. 

I:l c,nly matters that Newark Electr:..c is still bound to the 

9 letter of assent with MEEA, the multi-Employer barqair:ing 

10 associo.tion and Local 340, a:.d as such so is Newark Elec~ric 2.0 

11 and Colac:..no Industries, So, all .1iay not appear ove.r the next 

12 few days LhdL this case is !-li:opl ?., 1t is tl::e, the facts of this 

13 case are. 

14 One, Newark Electric by its representative, Jim Colacino, 

15 signed a le::.ter of aascnt thereby forming a collective 

16 barg.i.ining relationship with Local 840 o:,. Febrnary 24, 2011. 

17 Two, Newark Electric: h,.;1d fLun August 24, 2:lll unr-11 

18 January 24:, 2012 to provide :..nc:;,l 340 and MEBA, the rnulti-

19 employer ba'"gaini:1g .a.ssocia.tion, with notice :.hat ::'..-= wished to 

terminate the agreement. It did not do thut. 20 

21 

22 

23 

24 

25 

Th!:ee, Coloc:..no Industriea :3igned a letter of asaenL 

thereby forminc; a collective bargaining relaLlum,h-P with J,ocal 

840 on July 20, 2D11. 

Four, Col aci.no Ir.dustries had £rem January 20, 2012 until 

~une 20, 2012 to provide Local 840 and M~BA with notice :..t was 

BURJCE COURT REPORTING, LLC 
1044 Route 23 Nor::.h, Suite 316 

Wayne_, New Jersey 07470 
(973) 692-0660 

JUDGE CH:J: ':'hank you. t-:lr. TreV'vett, do you have an 

3 opening staterr.ent fer t:1.c Respondent? 

11 

MR, TP.CVVETT: I do 1 J-i.:.dge. Prioi: to I also have a moticn 

to dismiss ::.hat I woi.:.ld lll<.t! Lu present. 

JODGE CHU: Go ahP.i!d. 

MR. 'IREVV~'l"l': 'l'hank you, Judge. The Respo:ldent ia moving 

7 to d_:_smiss tie cam?lain-:. in its entirety. The basis fo:r t:"le 

8 motion ii:; that the act_:_ng General Counsel was not validly 

9 appoin-:.eC. under the Federal Vacancies Reiuuu A,;;t oz: any ot.ht-!r 

lO act. Sln<.:e Lite dCting General Couns!'!,l w-;:i;:i not valtdly appointed 

11 the acting GFme.ral Ccunsel lacked the legal autnority to either 

12 initiate a legal action or delegate that autho=ity to the 

13 regional director in this case. 

14 Accordingly we believe as a matter of law there is rmL a 

15 veil o:: legal complaint before you and requc~l Ll1i;it you d" :=;miss 

16 t'.~e c,;.1se, :n i:;i.:.pport of the mntion I wmilrl rP.~Ar you to a_ very 

17 =ecent r.a.!=t. on thj s point that I, if I may hand it to you, 

18 Judge·! 

19 JUDGE: CHU; I t:,ir:.k I'm aw.i.re o:'.: tl".at case. Do you want 

20 to subn.it that as an exhibit? 

21 MR, TREVVET'I: If you' re dWd.rtl of it and wo-.1ld t;:ike 

22 judicial notice of it J dnn't. nP.P.d -::, submit. 'J.'hey have a ccpy 

23 of it. Let me cio -:hat. 

24 

25 

JUDGE CHU: I' 11 make it aa p..i.rt of the record. 

MR. TREVVETT: I'm giving one to General Co·.msel. 
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J\JOC:F. CHO: Let's mark that as Responcter.t 11:xhibit One. 

(Respondent Bxhi.b.it One idea.tifi.ed. and raaai.vad) 

JUDGE CHJ: l\nything else on the motion:' 

MR. TREVVETT: Nothinq on that motion. 

JUDGE CHU: All righl. I' 11 reserve j udgme'.1.t CTI t.1:e 

:11cllon to dismiss arid WA' 11 proceed with thJ. s prcceedir..g at th:.s 

7 ti.me. And if there is a ruling on the jurisdictional C.ismissn:. 

8 motion I' L make -:.hat part o= my deciEion, 

10 

11 

12 

MR. TREVVETT: Okay, Judge. 

JOJGE CHU; All right. 

MR. TREVVETT: Ma}' I proceed w.:.th my opm,ing? 

JUDGE CHU: C.o ahead. 

13 Ml<.. nu:VV.:!'l".r: Thank ycu. I think Generc.l Counsel and 

14 yrmrself, Judge, had hit rea:.ly on a coupl~ of issues that need 

15 to be decided in this caae, doe5· the Colacino Indi:stries hdve 

16 any leqal obligations to U-.e IBEW Lo.:::al 840 by vlLLue of letter 

17 of a,5,5e:1.t thaL 11,•tffe signed between, that were Ant.~rert into. And 

18 the other iss: JA is: did colac::..n::i violate the act by layir.g off 

19 Anthony Blondell on July 2C th cf 2012, 

20 I think the, well we' re going to have evidence, we' 11 

21 h.::tve, hearing evidence abot:t Mr. Davis who is the busiue:;11;1 aytrnt 

22 for Local 840, his effor::s to ::;lyn C;Jlacin:., IndustrieA, and 

23 you' 11 hear that hi st.ory. You' 11 hear history that Mr. Colacino 

25 

himself actually created a co::poration, Newark El8ctric 2. O, in 

order to enter into a relationship with Locnl 840 under this 

BURK8 OOURT REPORTING I LLC 
1044 Route 23 North, Suite 3 :.6 

wayne, New ,TeYsey 07470 
(9'73) 692-0660 

1 Colacino Industries itoc:.f signing on-:.o the letter of assent, 

And you' 11 see, you' :.1 hear evidence that the le LLer of 

asser.t between :::cla.clno :::m.tu::;L.des was ir: fact validly 

4 terminated. A'.l::i the _who·P. i!'!!'!llP: quite frankly is a 

5 represe.nta.tion by Mr. Davis that at the tine Mr. Colacino 

6 en-:.ered into tha second letter of .s.sscnt w:..th 1-.i:l company 

14 

7 Colo.cino InCustries Mr. Davis said he haC re-dated the fi.csl one 

8 that wen-:. to NeNark Electric, ,50 they .oolh ,·:::Ul fru:u Lhe s;::ime 

9 dale foi i.Jusiness pu::::poses, that date :Jeing ,Tuly ?O, 2011. 

10 A.nrl t.he whole theory is from our perspective, Judge, is if 

l.l that's tr.1e then in fact Mr. Colacino legiti:nately opted out of 

12 both letters of assent, both foe: his own compar:y Colaci:10 

1.3 Industriea, and tt.e other corr.panv Newark E::.ec:tric 2. O. 

14 With =espect to Mr. Blondell lhe evldt:HH;e: ls going t:. 

15 .show, ,rnd we' :.1 have witnesses to test.ify th::it. thP.rF. was no 

16 Cisr.rimin.<itory t".ermination here. .in fact, Mr. J:HonCell had 

17 asked fo"!:, asked to be laid cff for reasons of his cwn. And, 

18 and further we will hear evidence thut actually a few week:s 

19 before that layoff he had actually been va::..idly te:i:minaled bul 

20 then brought back to wo,dl c:1fLtH Ll1<St termination. 

21 So, you' re not going to hi':!VP. any evidenc.e of motive 

22 bec.a·_1se quite ::rankly if Mr. Colacino had wanted to gst rid of 

23 Mr. 3londell he had a perfect reason for doing 30. He did 

24 

25 

tcrninate him :or misconduct bot then after meeti:i.g w.:..th M.L 

Blondell a:.d Mr. Davis elected to reinsldle h..i.m to bis 

BURKE COURT RBPORTING, LLC 
1044 Route ✓.:l Nor.th, Suite 316 

Wayne, New JerDey 07-470 
(973) 692-0660 
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13 

1 .:.etter of .:11:,::;ent. 

And you' 11 see a copy of the letter of assent at some 

poi:i.t as an exhibit. Basically it has three paragraphs. It 

says, your first paragraph aays, numbered paragrap:7. says yuu 

5 cnn't get out :"or the first 180 day.::;. r!Jere was a six morn, 

6 trial pe=iod. Second µ,;1.n::1.grapl1 prcvidA.c:i fer terminatio::i. if the 

7 Employer does not. ;;gref:! to contin·J.e the rela":.ionship. 

Anc'. the thi.=:-d paragraph similarly has a provision for 

9 discontinuin~ a relationehip after a one year period at the end 

10 of w:latcvcr the current MECA aqreement is. 

11 'lou' re going to hear evider:c..:t:: Lhat Newark Electric 2. O was 

12 the entity Lhal, well, there are t.hrFle entities, Judge. Newark 

13 Elec::ric corporation ia: basically, it still is ten":.atively in 

14 existence but it hasn't done business i:i. ove.=:- 10 year.s. And 

15 it's :10t owned by my client. He has no owr.e.=:-ship interest. He 

16 has no, .::i.ny kind of au:::hcrity to bind a:1ytl:ing. 

17 And so that first letter o.( dssBnt t:1at you see, Newark 

18 Elec:tcic. i·edlly sho1..ld have :::ieen NF!WAr.k Electric 2.J. Newark 

13 Electric: Corpcratior. has never had anything to do with .:'..ts 

20 rel.:ati::mship. So, you' 11 see Newark Electric 2.0 e:i.terinq the 

21 relationship en Fcbrua:::::y of 2011, tried it for a· co.J.ple of: 

22 months, was net workinq out for busi:r:es.s Leason::;. 

23 

24 

And you' 11 hed.r evider:ce that Mr. r:ol•ac1no and Mr. Davis 

basically talked nhout stopping that relationship a::i.d start 

bargainir.g employees back over to Colacino Indu.stric.o c.nd 

HU1fKE COURT REPORTING, LLC 
104-4 Route 23 North, Suite 316 

Waym:!:, New Jersey 074 70 
(973) 692-0660 

15 

1 P.rnp1 oyment up unt.il the point that Mr. Blcndell asked to be laid 

2 oft. So, we think that's what the evidence is going to show. 

3 Thank you for your time. 

JJCGE CIIU: T:lar.k you, counsel. An, you =eady to p~nc:eed 

5 with the first wllm,ss? 

MS. S~LLF.RS: Yes. 

JLJIJGJ?: C:iU: Co:ne on up to the seat, please. Before you 

B sit down raise your right h.i.;id. 

9 Whereupon, 

10 

11 

12 

13 

14 

15 

lG 

17 

18 

19 

MICRAEL L. DAVIS 

Havlny been first duly sworn, WA!'I called as a witness and 

te!'lt 1 fl eel ;is follows: 

JO:JGE CHJ: Have a seat. Again, state for the ::-e.cord your 

full name. 

THE WITN3fHJ: Michael L. Davis. 

JUDGE CHU; Thank you.. Ms. Sellers, ycur witnel'i-3. 

DIRECT EXAMINATION 

RY MS. SF,LLE::lS: 

20 A 

Nr. Davis, wha-:. is your current cmp:.oyrr.cnt? 

Internati::,nnl Brotherhood of Electric Workers Local 840, 

21 Geneva, New "fork, 

22 0 

23 A 

24 Q 

25 A 

And whal h; your position? 

I'm t.he busines;:,i manager. 

And hew long have you held that pcsiticn? 

Since July of 2:Jll, 
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l C Anc. as b.lsiness manager wL,;:L d.'._'=l your dutie::;? 

0 A To ga_:_n 1-ork, enforce the ~oi_:_c,::::ivc bo.rc;-ai::,ing ugrccment, 

uctm1lly T ':n the financic1.l .secrP-:- a -y And al::o overs Pe 

- _1.-, local Union. 

[uncle; 

Aud dld you holJ ::1t1.'r 1,,cs- tior_ wit.1 ,,i :-17 840 before ~,r·11 

-,- business "T'cir·:.90-:--: 

A 

8 Q 

Yes, was the organizer/rr.embersiip developmcont, 

And wh;it /C'clYG you ar: nrgani.zer? 

9 A 

::.o 0 

11 

12 

13 

14 

15 

16 

Pron: 1''.ctY .:;,f 2005 to July cf 20:.:. 
f-._,,d as an oLg,--,. 1 /.,,..r d,ccl were your (11 '--'.'-! 

':'o increa3e m;-,m·:)P.e-·h ip r.cnd try an'-' Union non-

MS. SFJJ,E:;>S: Can we go off the :'.'.'ecord for J :ninu::c':'' 

..:7UDGE; CHU: 'Jf= t:r .. e rsc'.Jrd, p.::.ea.c;e. 

(Whe:i;eupon, a b:i;ief recess was taken) 

Ct:DGE CHU: Buv .. ~• .. 1 Ll.e rec~rd a[Lc.:_ __ k: acting C-;enerrl I 

17 C0tm.s0 went throuJ-... re~ p·..-h1h1t".s. Th•·r"'·"" mntion or rec·...:.c::-: 

_-<.espondent · J11r !-<c-- I 1 "r a sequss r·-1 · i, or·der, Tf'.ere' s 'l ".l 

19 oppcsiti::-,n -o th:=it. 

20 Jl.nd I Ccon'-=. .:-.ave a pr::iblerr. with that, so, L1c:: 

21 sequestr3.t.:i.o:-i ;:irdc~ means thc.t wc'r:: golng Lo .:_egLeDl tb1-: ycu 

22 :.,tcf.1 'JJ.-~ ond do no~ ::::i:ocus:: your kno·..rlo:J:r ,.f th1s r.ase wiLc 

/.3 rr·yhnrt:, in this pr,-,~/?"-ClnCJ ,-,r any other ::-,c:i.rtir:rants in thi 

24 ;:,_,..,csced.:..ng, or rr.em;Jc;Lt: 01 _he amployee •x .. · l,rdon, basic2 · y 

25 don 1 t di~CULl3 ycur testimony or :,.,our: knowledge of t.h'_s nA.-:-ter. 

BURKE COURT REPO~TING, LLC 
1044 Route 23 NvrL.l, SuiLe 316 

!"llnm;iri :cinq fc,1 us what a wo1k, U1ctl 1-w~k rreservaL.:...on clac:;:::. 

r,_,ere' s a lo-:: ::if verbiage that c0H,..,.; .:.,..1L Lo a co:1L.racLu.:.. 

5 Q O:,;:c.y, -::::ln.:ik you. Now, bcw docs ar_ EmployP."" ::-:omc to be a 

µd.rly to L!1is 

7 A They si,J:1 a letter of assent, It 1 s g-"'nerally Lw0 

:Ji.:r:· 0r_,:.,r_t letters _,f 

1 1,-tter of assc,r_t C. ::_,etter of .A::;.::;c::t l .. :...::; someune w:1 . .:,-

10 a Ur.ion ccntr·L·1 l r p· i ,r, uuderstcJIJ!J'"' l t·F ('CllP-ct.ive 

11 bargct.i.nl1 1 (_J rl•Jff:'PmPnt and ha:, no prn'7lr=crn with :...-::::. 

18 

12 A l -J[ Assent C i,;;, u11E:: U1a.-: 's set for~:l fur soncbo:::l.y 

14 

15 

16 

17 

16 

19 

'.,(I 

'1 

22 

23 

24 

25 

who has not b212r, a Union contr~c-=.or ;:irior ar_d wicl".co to c~rY our 

re-, 10~-:ive bargaini:-.. :, ~grccmcnt out ;1nd .:;::e l1cw it works fu_ 

I h('II. 

CllDGE CHO: 

aSSEolll C _::; L:1e, c.bout. privileJ;.,? 

T'H~ iflTNESS: Yc-s. 

JJDGE CHU: An<i thA.t';,. usually wi tl"- ~moloyer.s? 

'IHf: .'/I Yc::i, .:...-:. 'r" wi --:h :.::::r,rlayer.s. 

JUDG:::: .:::JIJ; Well, no-=. r1ew 

doing --

,•',ees bul .,;n( 'r_,,.f-:',.,.q -";:it_ ilre 

T:!E TNJ'TN~S.'>: Thev' ve never been i1.. collgctive 

h;cirJc11.ning. It g:..ves -=.ho:n the ability to .:1t lc.:1st u six mo:ith 

L_;_m8 pe.:iod where they'r'.:: riurc they're <JO n(} .,.._,, be in .so they 

BURKE COUR'l' ::l.Fl?ORTING, LLC 
:..044 Route :n Nc-rtl1, SuiLe 316 
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0 

Ms. ~e:._ers, there s a µla.CE: for I'_in. All 1iyht, lct'G 

examinatio::1, p:_ea:::c. 

3 BY MS. SEL:.,F;RS: . ( 

Elec..:Lrlc.;i::11 :c,, c1r1,J the five co·.ut .if-;-; I I-RT@, Ontari,,, 

tcwns :C:-,ut pv.!."-=.s thereo::. 

17 

.Il.'li !""':<,f"E Local 840 h'1vC' ,1. --:ollective barcai:1..:...nq agreemeflt 

with £rr.plovc1::; or :nultiernplvyt:L o:ssociation? 

Yeah, a UI_Jl l :t:-111pl,,ytir ots:socL--1 _,_,,• i~ l•lEBA, i'I. ferie,r;:il 

1:.. rcr;clation chai=tc::' J. 

I show yn·.1 s marked as, ·-1, you '.:'.'eccgni::::c t_--1i:::; 

13 doc1.::n,:,nt'i 

H A Ye.,u, LLat I c. our ir.co ~ de c.11struction aJT<2emenc ·,1hL::::b wa:s 

15 in Jcmue:ry 2011 and !".av 31, 2C12. 

lC And thc.t' ,:_; u_,)_J'...J ,_o GUIH:illLu-c.c Ex.l.lL __ Two, de yu 

''-:C_Tgnize that 

IC Yss, tta .. ' Jrrent ::...nsic:,-, r ~ I , ,_,ct ion agreern.ccm- b 1t 

19 not t'.J r.P done until Nay ·en, ?Cl~-. 

20 Q ':'h0.:1k ycu. Would yvu n-1.i.:Ll looking in Lbs: mu::;c 1ecenl, 

21 i-:.'s identica:..., but in ~:-1e most rccenl ctQLe<0ne11_ lu c.1ection 

22 dn.J Lherc;'::. 1•1h::i-:::: is lis:,ed a:: ti---c '-n,·{ pr.P.servat.:...:::1 

24 Yes. 

25 Q And iL acL10L .. y rr_oke3 up t:1ree paragrarr.s, wm:Jrl you mind 

BURKE COURT REPORrING, LLC 
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:::::u1. see what, .-,L,., _ JJ._:.:_·.:::.tir.q as a cv.1lractor wou l Lr 

l i kc. And then th•:J ·1.:iYe, whal, a Ii\'(_ no:1tt window wh · r, 

LctL get cut, arr 1 

trey' rP not 

5 BY MS. '.:ELLLRS: 

i 1 converts I , ;- I 1--~ t "'r of assent- A it 

6 Q l 'm pretty sure ycu just answered rr_y q1.lc::::tior.. So, how 

you qet --

CUDGE CH I: T 'rr ~orry. 

2Y l''..S. SF',T,T,F,R.S: 

19 

I 0 

11 

-- l'rr --.:,t,-:-rn .. r.g you tc Genera_ :::oc..ns9l Exhtbit Three. 

JUJG2 C:HU: Yes, yoc mo.r 1cc:d it ulrcady out Gcnc::al Counsel 

12 Exhihit. C'·nF- 's usually th9 c'.">:npl?.int a.r:d the an.sweo_· anj Lhe 

14 

15 

(General Counsel Exhibit Or .. e irlentifiad) 

MR. 'l'R~V'!~TT: Cc,uld we, l wo1_:_:_j_ :::i.:;LC0 it that jL.,:_,l 

·11or.k. these two 1.t.n·,1_\'J'l tive and le::ivc ere "Trl.cant for -:.!1ot ·,-.,,:,::::n 

17 that comes up, 7f that will mak:: life c:i.'.'.Jicr. 

18 JCDGE CHU: 5o, yes, we need tc..· lust remark ever_r 11rHJ. 

19 I,rc you going to intrcduce GC-L v,h.:...,.:.Ji j_:_; Lhe courlaint. ;end t.he. 

20 ame11:..:cd c11i:;·.,,r,...: , during a 

<!'-. c'f,i,,,ERS: Yes. 

22 JJ[GE CEU: Okay, ·11i".1· <l(J □ 1 t we remrlr··~ t:A Janua::y 

23 1, ,'011 ::hroug·-. M'ly 2:)12 a.s GC 1:xhih·t 'l'wo, 

24 MS. S8LLEF.:3; Ok:::!y. 

25 JUDGE CEfJ: .And then accordingly, the s12ronrl l-RA 'l'hrcc, 
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1 the let-:cr D::'" As~,cnt A as fe,ur, and l2t.ter of Ass2nt C is Fivg, 

okay. 

GQneL'al Counsel Exhibits Two throu,;h Five identified) 

7 Q 

[-'.~·. SELLERS: ':.P.c;, k you, I 'n .,,1-- 7.~ .. -iut thdL. 

JlDGE CEU: A::.::. --~:1L, please cun_.i11Le. 

.S~LLERS: 

T've :,ar.ded to you what is nm,; m.:i.r!Ced as Gencr:i.l 

l:J ~xhibit l:'cJUf Five, the lettECr of .'.\<>,sent ll and I ,-::tter of 

9 Assent C. 

10 

P.r.d you went .ii.Lu _:-. .ic ~craewhat h:=-,;,.· gP.t. out, h,.:,,,,r 11 

12 , r ,.. cancel the- l;-olionship undc::.i· 1'1-? l"'tler ot Assent n, 

how ::ices ;,.r ~:npl.ny<"r do that? 

14 A They hi::!VE lo, it says riqli'- lL Lhcro the lace,::. 

15 r.otify them lSO dc.ys prior tc the end of the cur::-·:.:nt ur __ -_iversary 

16 cj,:itc. 

17 .:.i.n, ::__:= we t-ULl"I I (O I 11..-, Letter of AS"(T,t r: '.l•JW, ·,.rhat, h,-:,-,.J 

18 muy c...11 Employer t.e·11 1-il_c:- ct -etter of 

1.9 P. Thal he 1·,c1.s Lo, he has to tr,e, stay in for c;j x mor,th::; 

20 and then c,ftcT -:hat six mo:1.t.:1.-::; he woul:::i hcJ.ve to qiv'.:: 0120:: n.unt:1 

21 notice pri c:.r to terninatinq ciny 2.1rE'ement. 

22 up unt:..1 U0c-

23 A 

:le would 24 

25 JUCGE C:-1.C: :'m sorry, what lic:f-:E-'cncd o.£::cr one get;, bound? 

BURKE cou~r REPORTING, LLC 
1044 Route 2J Norlh, Suite 316 

way:ir, N~w JP.r!';P.Y r:...,1.71 
(']'13) 692-0660 

l .::.::::::cr.t !::igncd? 

2 A 

Vil.at Lype o[ lc;L_eL .J_::- dssent? 

T. letter of A.c:c-0.nt ,_-::. 

22 

5 Q And whi'.lt company ,jic Jin Colacir.o, James '.:cldc.:...110 ctcacc to 

sign a ::..<"t_tq:;· of- Assent C for') 

7 ,, 

10 

NewctL :,; Elecl.:::ic 

,r_ you recogn1:-s-" tl1:s .Jocw11enL? 

Ye~, it's a l,:.,LLer ~=Assent:-:. 

(Gen:-r.~· 1·0··:-i,c;el's GC-6 i---:k:.nti.:t:..cd) 

Fo:::: what c-ornpar_y? 

For L0cnl 840. 

11 Q 

12 A 

:.3 Q 

14 

N:::>-.i, then, .s"'ems to be blct:1k.:; Ll-.at were fillcJ 111 ·MiU-1 

i1,formation, 1•1:1,_, Ii::..L:,d lho::;e in! 

15 secreta:-y, Pl :/llis, fil-~,j th-err 

16 :i,-1 I how 6id r .se,-•·,~fc'tary know tt'. 1-1 I_ -h,=,m in? 

l'/ A T got ::he ::..nf0rmc1ticn :r::>m Vicky 'R'. iss =r2rr. Newark 

19 Elect:.:ic. 

19 C A:-id who is, v:....cf".y Bliss i:s wh:i at Newark Electric, wh:it •~ 

20 her posit::..,-:.u? 

21 A 

22 Q 

I tr-··i~ c;hP'.c. thP. recep;·,r,-11c::-/;,rokkeeper. 

So, 1,,-Le.:.c, lL says name :::t 1_.:._1 t~ewark Elec1 ..:udcral 

23 Ernp::..oyer identificiot.i number 15-1127"1?, th:cit wa.3 info:::matio7 

24 yc-u g:i-:: fro:n Vicky Dli3.s a:. Newark Ele:::c.Li(,. 

"'hat' :s corre,-t.. 

BURKE COURT R~I'OR':ING, LLC 
::..044 Route north, Suite 316 

Wayne, Ne•,: ,Jcrccy 07470 
(973) 692-066) 

n 

' ) 

C) 

21 

T::IE WITt~E3S: T'hat Le did, he bccome3 :08ur:C:. 't.' s exactly 

2 the -:he letter o= 1':.ssc:1t l., and then L11cy L::1.ve to wall 

io the _')() days noticP. 

,JUDG~ CHU: Tl"c1.rl-'. :,:on. 

rY J','S. SELLERS: 

7 A 

8 Q 

9 A 

11 .:.i. 

13 ll 

H Q 

Do you kn:.,-;,1 r:ichc:...id Colac:..n:::i? 

J:ow :io ycu know him? 

P.nd ymi ,:-wy,; ,T~mp_q Colacino? 

'ies. 

And haw d., him? 

Th.:::o·.13h r:.y vis' ts et Ncw.::.:::k:. ~lec-::ric. 

J:-id -.7F-IP come a. tirre WhPn Y',7C. were tryirn;; to .-;lgn a 

15 letter o( d::>::>t!!lL wiLb NewctLk Glc:'cLric? 

16 _:., 

]8 

19 

Yes. 

Ar.ct who w➔ :::::c yc-u dealing with ducL:c, that time? 

I dealt wi--:-h 

,Tim C:-,lacino. 

20 A Jim C:.>locino. 

21 Q ?ind . .,_,en was that time pc:ri::xi th;it you' rT' -r-:·y' rg to get a 

22 --:-ter of asse:.L 

25 Q 

Oh, I stt:c---:~'.":. 

-; c in Febru : r:, 

'.'.006 and it •.:-::::-ic, .:.r.a it actu,3.L·1• tco·: 

And so, February 2C·l.l, yon ·,;ere able t<:> cJE:l a letter of 

DURRE COUR',.' REPORTING, LLC 
1044 Rolll".P ~1 Knrth, Suit-.f! 0 h 

W;:.tyne, New Jercey 0'7170 
(973) 692-066(· 

Now, it C.jjj.J':'cl.C, ;,u bere that ~:i' Culcc1 :.LUO dl:i _n f---nP.C. 

".'. Jlctclno ::;igncd tc:::r 1-;e1,1ark Electr:'...c: ti'.'; ::-:~-:--. 

23 

4 Q von kr.ow ...ihy he :=:i3ned ;;s opposed tn hi.s fa-::hcr Rictard 

5 Colac.:i1-o? 

6 A In a::..::. my dealings he acted as the CEO presidcnl. And I 

7 ;:ctua l y from ,Jh...:_1 .-,c exchanye<.l c~.,:_c.:.; -_Jul's what it U)I "::1E! 

') (1 You mean LLsl:1c::ss card? 

10 Yes. 

11 JIJ[·CE CIIU: Were you iDvolYed in this neqvl.ia.L.i,_n and 

12 Bign i nq -;: .1.i:,; document? 

13 rHE w:-::HESS · I w::i,:; in vol vec.i ir_ the signing, yes. 

14 ,.-, , ::..t was act11n I y i r I he evening 

JULIG.b; CHU: ,-,,id -,,.iLo is the bu~.irjess 11cmager that 1s _1,.)l"u 

the signat\':::""l 

17 :::'HE w:T':ilESS: At that ti::ne it wa3 cur business rr.c.r.cgcr who 

18 wds Clark Culver. 

19 

20 

21 t.hc.t 

22 

JUOCE CHU; \'ilhut was your ,:1os.'..tion? 

\1TT:-JF:SS: I wa::' Lile .J.c<1c,nizer. 

,'ccU: Thank yr.'c. ,___:,_intinue, plea.3P. 

?.3 W MS • .SEL:.,8R!3: 

24 (.) This is Gcc:tt:Lctl Co1.111se::.. 1 s ExhlbiL Sc:'\·en. 

LLe u_ganizer at 

25 (General Co·..in!!lel Exhibit Seven identified) 

BURKE COTJIU' E.EPCRTING, LLC 
1044 Ro1..c:::o 23 North, Suite 3:.G 

Wayr,c, N.:::"' Jtrsey 07470 
(973) 691.-(Jhh'.! 
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u 

0 

C) 

u 

1 Q 

2 A 

Is this the business card you' re re:::crring tc? 

Yes. 

3 Q A:,.d ia thi.s t:le bmsiness :::ard -:hat Mr, .:-ame:s Colacinn gavA 

you in your dea:..ings prlur Lo signing the let.tAr of Assent c; for 

5 Newark Electric? 

6 A 

7 Q 

B 1\ 

9 Q 

Yes. 

Was Richard Colacino present nt the sig~ing? 

Yeo, he waa. 

Who else was present? 

10 A Rlcho.rd Colacino was present. A c:,entleman named l'ony and 

11 I don't. know Tony's last name. 1 always just called him Tony. 

12 James, myse!t, Clark Culver a::-i.d E'rank Mui:a was there and a ::itate 

13 

14 

organizer rep for the I3~W. 

Q And --

15 A Oh, excuse me which one di::i I repeat? Frank Mu:.a. Muia, 

16 M-U-I-A, he's cur state organizing representativE'. 

17 Q And where did the signing ::,f this letter of Assent take 

lS place'? 

19 A 

20 Q 

21 A 

22 Q 

23 A 

Conference room in New.irk E:lectric. 

And when was this aqair.? 

'.!his wc.s in Lhe t,!Veninc_., We all met after hnurs. 

How de you remP.mber t.hi $? 

l re:nember it because we were trying to see if we cou:.d 

24 sign a lette'.'.'.' of Assent l\. in June, decided he wanted to do a C 

25 und ~e went outside. They went outside and got tha.-:. dll.G thsre 

1 A 

2 Q 

BURKS COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

Yes, they .,.,ere. 

Were they membe2'.'s of a Union? 

No 1 they were not. 

26 

3 A 

4 0 Were any agreeme:1ts ma:ie be--:.w@en .a Ur ion and Mr. Colac:.no 

.rP.;iarding Nr. Patt@rson and Nr. 8ebe:::.-nitz? 

6 A Yeah, the agreement was that with all contructors that we 

7 wo·-1ld sign i$ that -:.hey '.:inish the work that they had already 

started unc.er their current pay :rate 50 a5 nut tu cc.use the 

9 company any haLm, beGause it does cha::i.ge their pay n,tes w:.th 

10 the health Crt'"l'l ;rnd th"1ngs. 

11 Q Ar:.d would ::hey, would those members eventually become 

12 memners of the Union? 

Yeo. Yes, they would, U:ey've qot a thousand, thou::ia11d 

14 hour probationary period that they have to do, and then· tl'lrey 

15 would event"L:.dlly, and l:hen they become member.c,, r.nrrect. 

16 Q 

17 A 

18 Q 

And ii:; r.n.n r.t.P. .':lt.anctard? 

l'hat' s standard proced·.ire. 

Did Mr. Colacino make any request .is part of signing the 

19 lct::cr of Assent C? 

20 A 

21 Q 

22 'P. 

23 Q 

He wished to have Tony Blondell dt:> cm employee. 

Did Mr. Blondell go t-o work for Mr. Colacino? 

Yes, he did. 

And did Newark Electric begi:i. to m3kc contr:.bution:s 9.S is 

24 required under the contract? 

25 A Yes, t:J.ey did, 

DURRE COURT REPORTING, LLC 
1044 Route 23 North, suite 316 

Wayne, New Jersey 07470 
{973) 692- 0650 

n 

() 

0 

0 

25 

1 was six copies we haci to sign, so he signed off six copies. And 

2 afterwsrds we were all actually pretty excited about Lt.e idea 

3 anC. went out to dirmer a[terwa.c:d::,. 

Q How, loo:Cing back at. t.hat. rloc-:11nP.nt., c:.eneral Counsel 

5 P.xhtbit. six, I alrea.dy had you explain, but there's a stam? on 

it. Was tha-: stamp the.=e at the time these docurncnt::i 

sigr:cd? 

8 A No, there was not. 

9 Q Ok.a.y. And Low does that stamp t'.1.at came t,o be on U.e 

10 document? 

11 A l t 's Frocedt:.re atter a contractor is signed to a letter of 

12 Assent and they are mailed to our intcrnn=.icrni.l, illl edx co-::,iea;, 

13 

14 

u::i.d they upp2'.'ove them, that' a your approval stamp. 

Q 1\nd then would a copy he.ve been provided Lu M.r.. Colacino? 

15 A 

16 Q 

I 'n nul suna what happens after t.hat. 

Okay. Now, the time that -:his letter o:E Assent c was 

l'! signed were t:J.ere employees working at Hewark Electric? 

There v;ere employees working. 18 A 

19 Q Do you recall how many or who the employees were -:.hat were 

20 working at tlewark Electric? 

21 A All I know that Mike Bebe~nitz was therA. Mark Patterson 

7.7. (ph) wa.s there. And those we2'.'e the two main electricians t~at 

23 they had at that time. 

24 Q l\nd were they performing what would no,,,r be considered 

25 barqaini::i.g unit work'? 

1 Q 

2 A 

DORKE COURT RB PORTING, LLC 
1044 Route 23 North, sut.tA :116 

Wayne, New Jersey 07470 
(973) 692- 0660 

Jici anyone else in Newark Electric? 

Several dif::'erer.t occasions we had produced rr.anµcwer for 

3 Kewark Elec:L.r.ic, yeall, 

27 

4 Q T've j11st. handeC you what's narked General Counsel Exhibit 

5 8. Can yo·.1 identity these? 

(Genm:al Counsel Exh.:i.b.:i.t 8 identified) 

7 A Yes, these are referral termination notices that c..ce :>t:::nt 

8 oL..t to employees. And they' re 8eul oul ::io Lhe, c:.nd send back -:-.n 

9 us whetter o:r no-:. the e:nployee!'; nP-?.d more training or whether or 

10 not ::hey're eligible for rehire. It's also used in cases for 

11 unemployment so -:.hey Imo~ that they're not employed ar..ymore. 

12 Thia is our bu.sic referral te:::mir.ation notice so we In.ow 

13 whether or :::iot they, what, what needs to be done wi:::h Lhc:tl 

14 errployee:. Lt's Joseph ;:hom::;k.y, Sc..JLL Bar:ra were 2011 anrl 'JC:12, 

15 and I remember Roger Mahoney (p"h), T el'll 1;,. Ha.,.nett (ph), and Ray 

16 Nic;gi~s iph), they were out, sent out £or a bigger up over at 

17 what :.:ised to be Sara Coventry, so. 

18 Q Did you receive any complaints fron J.espondent about any 

19 of these employees? 

20 A 

21 Q Di ti yon receive c.ont.ributicns from t:J.e Employe'.'.'.' :tor each 

22 of these employees? 

23 A Yes, we did. I need to spcuk up? 

24 Q Do you recognize what's :Oeen m!u::ked as General CouH~H!l 

25 :::x:hibit 9? 

BUR:CE COURT REPORTING, LLC 
104~ Route 23 North, Puite ::J16 

Wayne, New Jersey 07470 
{973} 692-0660 
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u 

0 

0 

u 

2 A 

(C:cancaral Counsal Exhibit: S> identified) 

That· appe5rs to be t'."l.c puyroll ~epcrts fer Newark 

~lcctric. This is what qeneratee, :s:ent back to our o.Cfice that 

4 shews breakdown of payrne::it fo:: ben~(il:.b, 

5 0 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

,, 
13 

11 

15 

Who du yo.1 receive that from? 

We receive that fron Newar:.C Elec-;:;ric. 

O.k:ay. 

From my, all our con-::.ractors actually. 

Dut this one i:s from :-lewark Electric. 

Correct. 

Okay. I'd l JkoP. t.c turn your attention to July 2011. 

JUDGJ;; (HU: Are you Hnished with the exhibi::s? 

MS. SELLERS: "'.es. 

JCJDG~ CHU: Do you wa:it to move therr.'? 

MS. SELLI::RS: Oh, yes, thank you. I'd llk.t) _u rnovP. 

16 General Counsel' f: Exhibits .:i: through 9 into P.Vi riP,nc.P. 

17 

18 

19 

JCDGE CHU: no you ha·Je any obj ecticn to the dccumsnts 7 

MFi.. 'l'Hl:VV.1!:"l"l'! Can I have just a minute to look ~t a 

couple of them? 

20 JUDCE CEU: Yes. 

21 

22 

~- T~VVETT: ".'har:.k you. Yut.,r Honer, no objectjon to the 

.;,dml::.::::lun uf t:-J.e::;e exhibits GP.nFirril C::nmsel 'Iwo throug:J. Nine. 

23 

24 

JtJDGE ::'.HU: All right, as marked I ado.it is as par:: of the 

record. 

25 (GeDQral Counael l!lxh:Lbi.ts 2 th;ni. 9 .eceived.) 

BURKE COURT REPORTING, LLC 
1044 Route :i:3 Nurth, Suite 316 

Wayne, New Jersey 07470 
(9'13) 692-0660 

30 

under :..etter of A::i.::ient A7 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

Yes, abso:..utely. 

:et:t you checked with, but Mr. Colacino -

we1: --

requested a letter of Assent C? 

Correct. 

Cid the international a letter of Assent Cf 

Yes, they did. 

JUDGF, CHU: Now at. th;.J-;-. tine C:o.lrtr.ino Tndm~tries never 

10 sign~d ott on a letter ot Assent cnto ycur Oeing approa:::hed in 

11 July 2011, rig:i.t? 

12 THE WITNESS: No. 

13 BY :-1S. S::LLERS: 

14 Q 

15 A 

16 

can you --

Oh, no, sorry. 

JUDGE CHU: Was this -:._'le first t:_me that Mr, Cclaci::"l.O 

17 apprcached you about signing a letter of consent, or a letter of 

18 Assent for Colacino? 

19 

20 

THE WITNESS; Ye.::i, that was the ::irst time. 

JUDGE CHU: Thank you. Contir.ue, please. 

21 H~ MS. S~LLERS: 

22 Q Did the international approve of Mr. Colac:Ono signing a 

23 le-:.ter of Assent C for Col.:1cino Industrieo? 

24 A 

25 Q 

Yes, they dici. 

And did M.:. co:.acino ulllmdLE:;ly ::;iyn a leLLeL. of AssenL C 

BORKE COURT RBPORTING, LLC 
1044 Route 2] North, Suite 316 

Wayne, New Jersey 07470 
(973 l 692-0660 

0 

0 

() 

0 

0 

u 

29 

JUDGE CHO: Okay, let's continue, 

2 3Y MS. SELLERS: 

3 Q So, July 2011, can you tell :ne what hap;:;ened there'? 

4 A Y~a.h, du.L-lng one of my visits to Newari, because I like to 

\n:>,pp t rar.k nf what wa5 goinq on there, Cim approdcbed :ne about 

6 sigr.ing Colacino .industries. 

7 Q 

8 A 

And what was Colacino Industries? 

It is another company thut io in the su:nc sport and l".e' a 

9 part, Jim's the president. He owns that company also. 

10 

1l 

JUDGE CHU: And wt'.en you :,iay Clm, who do you medn? 

THE WITNESS: Mr. Co.l ;;ir.i no, ,Tim C::.lei.ci:10. 

12 BY MS. SELLERS: 

13 Q l\nd when Mr. Colacino app~oached you did he explain why he 

U wanted to s.::..gn a letter of Assent ::or Colacino InC.us-:..ries'? 

15 A At that time the way I under,stood it, it was, it wa:s an 

16 accountirn; function. __ wc.::i g~LLlng hd.t:d for hi.s then 

17 accountant to keep trac< cf t.hP. t.wo rl1fferent corrpanies, wlt.t-

18 two differen-:.. sets ot pe:::.ple, and he wanted to put their_ all in 

19 0::1.c spot, 

20 Q 

21 A 

And hew did you respond to ~r. Colaci:i.o' s requcs-:..? 

I at:Lually Lold }-_in that I didn't have c. problem with it, 

7.7. b·.it: T h;;icl t.o r:t-ec:-C with ot:r i::1ternational jus:: to make su:-e 

23 because the=e's some standard procedure :,,ot to get involved wi-:h 

24 an.other letter of Assent C, so. 

25 Q So, would you :lave agreed to sign Col.::i.cino Industries 

BURKE COURT REPORTING, LLC 
1044 Route 23 North. Suite 316 

Wayne• New Jersey 0'14 '10 
(973) 692 0660 

31 

fer Colacino Industries? 

Yes, 1':e did. 

3 Q Do you recognize whaL has been marked as General counsel 

4 ~xhlblL 10? 

5 A 

7 Q 

B A 

9 Q 

10 A 

ll Q 

(Genaral Co-...11, ■el Bxhibi t. 10 identified) 

And what is it? 

The letter of As.::ient C tor Colacino InUusLi·le::;. 

And wha L ' s Lt.e _lme 7 

It was sig"'IP.C nn J11ly 20, 2011. 

Agai:i the:::e seem to be sane blanks tha:: were typed, 

12 answers were typed in, who fi:.led thoflc in? 

13 1' My occrctury f.'...lled those, these in. 

14 Q Ar:d how did .she know what to put in for: name :..1I firm and 

15 federa: Employer ldenlification m:.rnber? 

16 A 

17 Q 

I called and askl'!d the offics of ~ewar:-C .1:!;lectric. 

And now looking at this docu:nent or on that date July 20, 

18 2011, where were you when this document was Bigned? 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

Jim's office, Jim Colacino' s office. 

And who .signed the document? 

My::;el[ c::nd Jim. 

A.nci w:-io else was !?resent'! 

Nobody. 

l\nd w:lcr: wa3, what time of day was th:.s wl".en tt.is was 

25 signeci? 

DURKil COURT REPORTING, LLC'.' 
1044 Rou-:.e 23 North, .'lu1te 316 

Wayne, New Jersey 07470 
{973) 692-0660 
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CJ 

C) 
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l A Ti".is is just regular course of business, bi.:.o:.ncos hour::i:. 

Jl:DGE CHU: Can you just restate for the record the 

3 rationale of tie explar:ation that you received f.:·um M1.. Colacino 

for s.igrilny o[[ t;Il the letter of Assent C? 

1'HR WT'T'NF.SS: Yeah, it ·.,.ras s".:rictly an accounting 

fu:iction. He, he wanted to bring everybody into one company tc 

7 be paid -:hrough -- I guca!l the bookkcc?ing wit!: two different 

8 compar.ies was becorninq rat:'ler arduous for the then bookkeeper:. 

JUDGE CHU; And wha.t wei.e Lhe Lwo corr.panle.s as you 

10 under::;tood it? 

11 THE WITNES::i: As l understood it Newark Slectric and 

12 Co Laci no Inc.ustries. 

13 JUDGE CHU: -~d whut wo-.ild be, what would happen wit:1 the 

14 lettez: of As::ient of Newark E:lectric'? 

15 THE WITNESS: Nothing, it wc1::;: :::Lill ln effect. rt•~ not 

16 1...nheard of in o:..Ir industry t.c havP., ~ r.nmp,. .... y to "'lav1:1 t.wo 

·17 different ccmpa:i.ies and two different entities. The only thing 

18 that• s not aL ... owed is you' re no-:: allowed because of our 

19 subc:mtro.cting clo.use to s.;ibcon-::ract it. So, it would be so he 

20 could subcontract it that, tco, to h.::..mself. 

2l JUDGE CHU: .Z~nd at that time when you signed it:, or when 

22 you appron:-:hAci a signing of a letter of Assent C ....-ith Colacino 

23 Indust:c:ies were there ever any mention about Kewark E:.cctric 

211. 2. 0? 

25 

l A 

2 Q 

TIIE WITNEOO; I never :-mew Newark Electric 2, J exhled. 

No, 

BURKE COORT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973} 692-0660 

Did you ha•,e, d:.d you agree -:.o redate the lell~.r o= Assent 

for Newark Electric' s Ju:y 2C, 2Jll? 

4 A Ne. 

' Q Did you agree that the letter of Assent for Cola.cino 

Industries would supercede the letter of Assent? 

7 1' ~o. 

B Q Did you c.gree that the lette.::- of Assent f::,r New·ark 

9 Elecl.rl(; would now be nul: and voi.d? 

lQ A 

ll Q 

No. 

S::), when was your -- well, you already answered that 

12 question. Did you ever come to refer employee::i to Colacino 

13 Indm3t:des? 

14 I\ I believe BO, yeah, in one o_ Lllose letters therP. was 

15 Lh.couyb Lhat. 

16 Q A~ far as yo.i • re aware were t~ere any changes to 

17 contributions nade by Newark Electric? 

18 A 

19 Q 

Nope. 

rrior ::o Colacino, Mr. Colacb.o :;;igning -::he letler of 

20 Assent fo= Cclacino Iudu::.L..:·le~ could Newark Electric have 

21 s1...bcontracted work to ::-:nl ar.i no Industries? 

22 A 

23 Q 

24 A 

2!:i Q 

No. 

Why not? 

Becau::,e of our preser.t W'~rk presenration clauss. 

So, now- tl-.at beth compc1nl<:!::; had ::;lgned letters ::>f Assent. 

BURKE COURT REPORTING, L:OC 
1044 Route 23 North, Suite 316 

Wayne, New Jeracy 07-470 
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JUDGE CHU; 'I·hank you, conti:.ue. 

DY r-:'.S. SELLERS: 

3 Q P..nd again this stamp o:l this document ho;v did that come Lo 

4 be there? 

S A 'Ihat was put on t.here :')y onr ir.ternational, again, same 

6 thing six copies wou!d ha·-re to .::;,e s.:..g::ied, six copies have to put 

7 a otamp on. 

8 Q When ycu siqned a letter of As.sent for Newark Electric, 

you. c..nd ML. Culd<.:inu mdU.e ::;ide a.yi:eem,;;:nls with regard Lo Mr. 

10 'P;:i.t:t.P.rso..-,, Mr. RPhP.rnit.::io:' P.rnploymP.nt. .=i~ weJJ .;.~ Mr. Blondell. 

ll A 

12 q 

No. 

-- were there any similar si:ie agreements made with a 

13 :etter of Assent for co:acino Indt.:.stries to r.ign? 

14 A No. 

15 Q WLen y(;u ::.iyr:ed Lhe leller o! A::.::.en1.. for Colaclno 

76 Tndu.c;triP.s WP.re yon ,.w;,rP. of any empJ clyees working for colacir,o 

17 Industries·; 

18 A Tt.e same that I mentioc1ed, Tony, Mark ?atterson, and 

19 Mike Bebernitz. 

20 Q Cid you have any agreement ;1.bout what would happen to 

21 employees worldng for Newark Elec"tric? 

22 A Ji..:.st the previous, ::...f tt.ey had a tr:ousanc hours then they 

23 would. become Union members, that I s --

24 Q Cid you have any agre::::rr.cnt nt whn.t would h.:r.:;:>pcn to a 

25 letter of Assent for Newark Electric? 

DURKB COURT RBPORrING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 074?0 
(913) 692-0660 

1 could the subcontractor work for each other? 

2 A Yes. 

01 d you t.'.'.'I receivf> fund co'1.tributions for Colacino 

Industries? 

5 A 

Q 

7 A 

Yes. 

After the -

Ye5, 

MR. TF.EVVETT: T 1rn sorry, what. was the rJUes-::ton? 

35 

MS. 81:!:l..l.J<.:RS: Did you sta~t to '.'.:'eceive tund cont'.'.:'ibt:.tions 

10 for Colacino Industries, 

11 BY MS. SELLERS? 

12 Q Do you recognize wha-c.' s been ma=k:ed as General Counsel 

13 EKhil;_L 11? 

14 A Yes. 

15 (General Counsel Ezhibit. 11 ident.if"ied) 

16 BY !l!S. SELLERS: 

17 Q 

18 A 

What i:. it? 

More rr.onthly payroll fer Colec.:..no Industries to IBEW Lot.::dl 

19 840 Lhal ~hows what they paid into the funds per eac:, pe,--son 

'-0 t.hat. had been, went to work there. 

21 Q Did Respondent attempt to term:...nate its relationship with 

:a2 the Union? 

23 MR, 1'REVV3rT: Ok:jection, there's th::ee Responden_::;, which 

24 one e.re we talklng al.JotL? 

25 ,TUDG~ C:HU: Tdenti fy t.J--e name. 

BURKE COURT REPORTING, LLC 
1044 R.out:e 23 North, Suite 315 

Wayne, New Jersey 07470 
(9'73) 692-0660 
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1 BY MS , SELLERS: 

Q D.:..d t:r..ere come a tine when Cclacinc Industries attempled 

to terminate to its Lelallon:;hlp w_Lh Lhe Unlon? 

4 A 

' Q 

6 A 

8 A 

• Q 

10 

1l Q 

12 A 

13 Q 

14 A 

Yes. 

How w,:::,:re y::iu notified'} 

By latte.:-. 

Whe:i was that'? 

Ap.:-il. 

Ap.:-11 of? 

Ap ... 17 of 2:lll, I think it was April 12"". 

Was it 2011 or 2012? 

Excuse me, 20:2. 

Do you recognize General Counsel Exhibit 12? 

Yes. 

15 (General Counsel Bzhibit 12 identified> 

16 RY f'IS. SF:T,T,f:RS: 

17 Q 

18 A 

Kha-:. is i-:.? 

'Iha-:: 1 s a lette~ received ::rom Jim Col.::i.cino 3tilting that 

19 the notification to Colacino Industries would be .terminat:...ng the 

20 :.etter of Assent July 28, 20:.1. 

21 Q And die. i-: cone like thh in thlci p.'!ck~t, t.wo letters and 

22 the letter o:: Assent":' 

23 A Yes. 

24 Q Now, t:t:e last sentence of the first letter indicates th:!.t 

25 Mr. Co:.acino wanted to meet with you a.bout NEC 2.0, Inc., what 

1 A 

2 Q 

BURKE COURT REPORTING, I.iLC 
1044 Route 23 Nor.t:-i, Su1 te 3J 6 

Wayne, New Jersey 07470 
(S73) 692-0660 

Yes, they did. 

I'd llke lo lu.Ln yoi.;r attention to --

38 

MS. SF:T,T,F.RS! May J o:':fe'r in::o evidence Ger.eral Co:msel' s 

Ex::1.itits 10, and r.:., and l:l? 

MR. TREVVETT: No objection. 

JUDGE 81iU: Than:-c you. Offered and admitted into ~he 

7 rec:Jrc.. 

(General Counsel J&xhibits 10, 11, 12 received) 

9 RY MS. SELLERS! 

10 Q I'd like to turn your attention to the events on Ju:i.e 29 1 

11 2012, what happened t!'lat day in the morning? 

12 A 

13 

14 

In the rr.orninq. 

JUDGE CHU: Nhc;.t w,:;1::; Um guestion? 

MS. SELLERS: Yes, 'thf'ff?. 1 ~ a f"cln :eight OV!e'r. 

15 RY MS. SELLERS: 

16 Q On June 29, 2012, the morr:ing of June 29, 20:2, would you 

17 te:..1 us what happened t:t:.u.t day? 

18 A Yeah, I was visite::i by :tick Bush, and he wanted Lo know 

19 what he would have Lo do to get an honorary withdrawal from our 

20 local. 

21 Q 

22 A 

Okay. 

A."'ld we entered into a discusDion a::J.d he ;.mid :.hat it 

23 wasn't h:...s, his intention wa.s to go to. work for a non-unicn 

24 

25 

elec:.rical outfit. And I h::id lold him that he CO'..lldn 't de th<1t: 

with an ho::1orary withdrnwrtl, t.hnt t-e would :lave to withdraw his 

BU::uc:B COURT REPORTING, LLC 
1044 Route :23 North, Suite 316 

Wayne, New Jersey 07470 
. (973) 692-06'60 
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1s NEC 2.0, Inc.'! 

2 A 

3 Q 

4 A 

At that point i!'l tine I had no idea what was 2. O. 

Do yoi.; huve a g·..le.s.s today? 

Yeah. 

MR, TREVVETT: Objec::ior_. 

MS. SFT,T,F.RS: Okay. 

MR. I'REVVET'I: Speculation. 

8 BY r-'.S. SELLERS; 

9 Q Kaw, did you at terr.pt to contact Mr:. CoLiclno Lu set up i'I 

10 meeting as the letter lndi~ales? 

Yes, I d.:'..d. 

And what happened·; 

37 

11 A 

12 Q 

13 A I co;itacted numerot:s occasion.s and never ended i..:p qett::..ng 

14 a response. I think at one point in time we .set up a meellnJ 

15 but I co·..llc!.n':. make thet one meeting, and ~hat Wdt> il, bt:t. other 

16 than that m.uner:ou.s occc;..slum;. 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

Who did you tal le: tr. ., n order to setup t:'lat meeting? 

With Vicky .:Hiss. 

Did you ever talk to Mr, Colacino diroctl~? 

Ne, I did not. 

Did you contir:ue tc re~eive cor.LL·llmllon.s af::er Mny ?6, 

22 2012 1 the Lt:u[llualio.i date l::;y Mr. Col.-1dno? 

23 A Yes, we did. 

24 Q Uid ths Union enplo~iees con~ini..:e to wo'."'k for Mr. Colacino 

25 after May 26, 2:)12? 

BURKE COORT REilORTING, LLC 
1044 Route 23 No1:th, Suite 316 

Wayne, New Jersey 07470 
{973) 692-0660 

1 papens completely from the local Ur.ion. hnd I told him that, 

you know, I wasn't born yesterday, I got an idea what 1 .s going 

on. And I c.sked him who he i,,,;as going to go to work fo'."' and 

4 hesitated at ::'irst. And t:J.er: eventually I -:old hi:n, I said 

listen, I know some things aren I t as shiny over at Newark 

6 Electric a.s you might think. 

7 Q Wl:at' s l-.is name? 

8 A Rick Bu~h L,;, wa::; ,:;1 member or cu.r locd:.. Jnion al lh::1.l 

9 time. 

10 Jl.:DGE CEO: Ar.d d::i you kr.ow who he worked for at that 

11 time? 

39 

12 THE NIThESS: He didn't work fer anybody .:i.t t:J.o.t time. He 

13 was unemplcyed. 

14 JGDGE CF.U: Whal, did hH give you an explandtion as to why 

15 he wc1nted to w1 thdraw? 

16 THE WITNESS: He wanted to go to work for a non-unior. 

17 outfit, is what his words were. 

10 JGDGE CHU: .And :-,hy is it that you thought that was 80 

19 unusual that you were .flaying you were r:ot born yesterday'? 

20 TEE: WITNESS: ! heard differer:t occo;;.siunti l11dl he had been 

21 stopped in Newark ElectriC'! and ~en ~peaking w.1.:-h pP.ople there. 

22 

23 

24 

25 

Jt:DGE: CHU; To find work? 

THE WITNESS: : den I t kr.ow why. I wouldr.' t, I wouldn I t 

have any idea of, I kr_ew he had wor:ced at a fa.'.'.'m outfit and was 

ge::ting materials frOill m~"'1d.Lk. fLom _iir.e Lo t.lme. 

BORKE COURT RBPORTING, LLC 
1044 Route 23 .Nort:i., Suite 3 ·1 6 
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JUDGE ::HU: But he wasn't WO".'.'kir.g at that time. 

rHE: WirNESS: He was not working for the Jnion o.t -:hat 

3 time. It's not unheard of for guys to gc out and work as 

4 maintenan:::e or other, other entities or other crafts when 

Lhey 1 re not wo:::-k:ing. 

JUDGE CHU: .i'\.11 right, thank yet:, continue. 

7 B'! MS. SELLERS: 

9 Q 

9 A 

10 0 

11 A 

12 Q 

13 A 

What did you do iaftcr Mr. Bus:1. le£-:: your office? 

Tried to qet a hold to him. 

Jim Colaclno? 

Ye!'!. 

And why Cid yo1.:. call M".'.'. co::_aci~o? 

To see 1vhat was going o:i.. : mean I had already received 

14 the one letter .::i.nd now it 1 3 tf".e, ncthi:1.g really happened and 

15 .st.:..11, there's still peop::..e working there and I neeC.ed lo knoi'I 

16 \oihat was goii.g on. 

What do you mAa.n hy "what was go1 ng r.nn? 17 Q 

18 A J.t say3 that he'g terni:1.ated, is not terminate::t, I needed 

19 to try and find out w:l.ere he stood and what was goir:g on. 

20 Q 

21 A 

22 C 

23 A 

Anc:i did you get a held of Mr. Colacino? 

No, r die not. 

What happened next tha:: day? 

I wag visited by twc ladies. l can't remember the last 

24 names, 

25 Q Anci who ncre they? 

BURRE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, t11ew Jersey 07470 
(973) 692 0660 

42 

THE WI'INESS; No, we've had one t'.'lat says Newark Electric. 

JUDGE: CHO; Olh~L Lha11 yours~lI hdv1,, ,rny t.>Lher l.lusiness 

orgemi zP.r~ or -n.::ir;:igP.r!'l .!':1 gn!'!d off on l P.t.t~r of A,::;si:mt for Newark 

4 Electric 2. 0"? 

'IRE WI'INESS: No. 

6 B't l'{S, SELLERS: 

7 Q You said you a:..so received fund contrib-..1tions, whdl munl·~1s 

and for whet companies were the fund c.ontributio'."ls? 

9 A They were AprL., May, and June, and they ell were tcr 

10 Cola.cine Ir.dustries, 

11 Q 

12 that'? 

13 A 

14 

1> Q 

Okay. l,nd Gcnc'.".'ul Counscl'o Exhibit 14, do you recognize 

Yes. 

(Geri.ara1 counaal :Bx.hi.bit 14 idari.tit'iad) 

And is this \<'hat they handed you, tl".is sheet with the 

16 photocopy with the actual ctecks? 

17 J\ 

18 Q 

19 A 

20 Q 

21 

22 A 

With the actt:.al chcckz, ycrJ. 

Okay. Now, did they qive you any ether documer.ts? 

Yes, LheJ.e'::s 15 oveJ. ;"1e.r:e. 

Ard wh.::it's ::iP.nernl Cn.msel F.xt.ihit. 15? 

(GCtnaral counsel Bzhihi t 15 identified) 

It's the, I received this that saiys, "I, blank", received 

23 the monthly Onion paymen~s fo::- April, Nay, June 2012, a le~ter 

24 of termination", that was sent for Colaci:10 Industries, Inc. 

25 Q Ar.d the :etterhead for this letter is ::m what? 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New .Jersey 07470 
(973) 692-0660 
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1 A That period was doing estirr.ating for Newark Electric ut 

2 that time. It wns Jc~~ica Vclte, I do:1't know what her 

3 involvement wa.s ::here, I know she was work.:.ng sunmer help or 

4 what, I have no l.tled, Bul Lh~y b~·ought Newa::-k Electric' s back, 

5 and a letter to mP. st;:it:ing that Newark S:Jectric ct.=_ctn't want to 

6 be a Union --

7 Q Do you recognize what's been marked aD Ccnorol Counsel's 

8 Exh.:.bit 13? 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

(Gene~it.l Counsel Exhibit 13 identified) 

Yes. 

And what company of Respondent's is on the letterhead? 

':'he lettarl".ead for? 

GCX-13. 

Thii::teen i.:: Newark '.:!:lectric. 

Okay. And then you said that it was Le.rmlm1Llng, can you 

16 µlegse read that paragraph a:i.d tell me -- yon non' t have t.c read 

17 1 t' 011-: loud just re.s.d it to yo,;rse1-f and te::..l me what company 

18 they' re trying to terminate the :.etter with tie letter of AD.sent 

19 for'2 

20 A Newark Elect::-ic 2. 0. 

21 0 And aydin al Lhol _i11.e tlo you know what Newark 3:lP.ct.,.ir. 

22 2.0 w-as? 

23 A No, I did r.ot. 

JUDGE CHJ: You signed off on o letter of A[;sent with 

25 Newark Electric 2. 0? 

1 A 

2 Q 

BURKE COUR'r REPORTING, LLC 
10-4-4 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

Colacino Ind-.iotr.:.e.::i. 

Anc when did you ::-eceive the letter of ter:nir.allon for 

3 Colacino Ind1.;.sL.::ieE> was l.L Lhal day? 

4 A 

5 Q 

6 A 

7 Q 

No. 

When was it'~ 

Back on April 12, 

Okay. 

MS. SELLERS: I o:':fer Ge:ierc;:.l Cot.n.st!l'::: Exhlblls 13 

Ll:J.uuyh 15. 

10 

11 

12 

13 

14 

MR. 'l'REVVET':': No o:njection. 

JU:JGE CHJ: Thank you. As rnarkad, ad.c1itted into evidence. 

(Gene:z::al Counsel Bzhibit 13 through 15 zeceived) 

BY MS. SELL~8.S : 

Q No'N, when you received Lhese tlui.;1..menl::. I.rm1 Ms. E'hF!-p.c; 

43 

15 (ph) am.l M::i, Berry (ph) did ym:. have ;;i r:nnvAr~;:it.ton with them or 

16 dJd thf'ly JUSt. drop them off? 

17 A They dro?ped them off and, and I got a l.:.ttle excited i'.lnd 

18 I apologized to Ms. Phelp for getting eKcited, but I told tt.em 

19 that I'd had trouDle getting a hold of Jirr. Colacino, cmd Lheu if 

20 they would give him d me::.::idge foL me, that : 3til:.. considered 

21 hirr. to be a Union r:ont.r;:ict.O"". 

22 And l also founc out earlier that, I'd also found out j"L;st 

23 prior to that that t:.e had tcrrninu.tcd Jim Co:.acino, and then I 

34 hn.d, I mean that he had terminated Tony Blondell. And LhaL I 

25 wa::. goini; to be filing a grievaar.;~ 01. Tony's behalf fer wrOr:gf·.11 

BUR?m COOR'! REPORTING, LLC 
1044 Rnute :,;3 No:::-th, S:iite 3J.6 

Wayne, New Je:::-sey 07470 
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1 terrrina::ior.. I sa_:_ct if yo·J. could te_l Mr. Colacino that, that 

2 would be greatly appreciated. 

3 Q tihen did you find out -:.hat Tony, Mr, Blo:1del:. was 

terminaLmJ? 

5 A 

• Q 

7 A 

Throngh ;. phr.ne r:e.ll Tony had ca.:...led me, 

Whenl 

Frier to this meetir.g with:..n, you know, holf-hour to e.n 

e hour bef:'.lre that. 

• 0 

10 to --

11 A 

So, okay. Did you do anything else tha:: cay with rege.rd 

Yeah, I contacted Don. 

12 Q we' 11 get :::, that in a minute, but Cid you co:1tact anybody 

13 cloc'? 

14 A Well, I tried to contact Jim, yeah. 

15 0 

16 A 

17 Q 

18 A 

19 Q 

20 A 

Jim Colacino? 

Yes. 

And did you evt?ntually hear from Mr. CoJ ar:'.no? 

I eventually heard :t~om Scott Barra. 

Okay. Who io Scott Barra? 

Scott Bar'.'.'.'a is sorr.ebody who I had referred there. Ile I s 

21 one (;:( our., he't::i one of our nembers and saiG. that Jim Wdnted to 

22 meet. 

23 Q 

24 A 

25 Q 

And die you arrange f:or a meet ing'i 

Yes. 

And when W9.S that? 

BUR.KB COURT REPORTING, LLC 
1044 Rou.l:e 23 North, Suite 315 

Wayne, New Jersey 0'/4'JO 
(973) 692 ·0660 

46 

to. He al.so saic he wanted the o.bility to :"'lire people. I told 

2 him I didn't have a prob:..e:n with that a.s long as the people who 

3 did electrical work became slyr1alo.ry, became Un:'..on menbers. 

He also said tha:: h~ h;.;id, hi:> believed that the letter o::" 

5 AsRRnt C th.ett was signed prior --:o assigning the second enc tho.t 

6 was signed by Colacino Ind·.1stries superseded that, the first 

7 one. And I told him in no way, shape or form would I eve.r dyD::t 

8 to that because that's not what the :...nler.t.'..ou wc:ts. It w;::is ;.;i 

9 bookkeeplny 1ss.Je. 

10 Q so, i--: WP..<! a hookkeeping issue, what did that mean ::1.t that 

11 time, could you exp_ain what that meant at -:hat time in that 

12 leti:er of Assent? 

13 1\ I explained tc him that he was still consiC.ered, ond I 

14 .::lt:...11 comddered tin a Cn:'..on- contrc1ctur dnd wcu, goinc;; t.o 

15 contim.:.e w:J con:,;lC.er him as a Uni~n co,t.rar,t-or. 

16 ,TlJDGF'. CHn: .9hich ':'ompany did you tell hi:n that you still 

l'/ considered it to be a Union --

18 

19 

20 

THE WITNESS: Kewark Electric. 

J"JDGE CHU: Contractor. 

T:-IE W!T-SESS; CorrecL, N~wa.rk. Electric:, 

21 BY MS. SELLEFS: 

,.,. Q Did you, it sounds like you guys ca:ne to some ?osa.'....blc 

23 compromise. D:'..d you resolve all issues .:ind ym. could qo forwarci 

24 as 

25 A No, no, we had it done there lL luuk.ed promising. A'"lrl we 

BURKE COURT RBFOR'!'I::ID, L:..iC 
1044 RoutP.. :n North,. Suite 310 

Wayne., New Jerney 0'1470 
{973) 692-0660 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

July 2nd • 

And did tha7. meeting happen? 

'fes, I did. 

Where was the nieel_lm,,; held? 

That was held in New?.rk F:lectric's offices, in tron:: of 

6 Jin' s office. 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 " 

Where is that? 

It I c, on Hurriaon Street. 

b? 

Ll l\ewd.rk. 

New~rk, New Jersey? 

t>Jew York New York. 

And who was at this rr.ccting? 

My:Jclf, Jim Colac:'..no, Do·.iq Ga::-y, Tony Blondell, d.nd Scott 

15 Darra. 

16 0 

17 it? 

18 A 

And v;a:; Lhis meet.:.ng in the morning, nft.e,~noon, when was 

lt was cl.iring regular business hours, I think it was late 

19 mo:rn.:.ng, la-:.e mo::ning or c<1=ly afterr:oon. 

20 Q 

21 A 

And "'hat was .said at this rr.eeting? 

Jim a,::;ked i..:.s, he ::.aid Lhat te needed tte ability to hire 

22 prcgramrners and have pP.:ipl P. !".hat proc;;rammed and d.:.d electrical 

23 work at the same time. I said I didr.'t have a problem with 

24. -:.hat, that would, you know, a:J lon:1 .:ta when they're doing 

25 electrical work t:1ey paid into the fi.;:nds like tl".ey' re ::,upposed 

BUR.KE COURT REPORTING, LLC 
1044 Roule 23 North, Suite 316 

Wayne, New Jersey 07470 
(973} 692-0660 

1 decicied that we would mcc-:. again after the, yoi:. know, we're 

47 

.:2 close to the ,i,U· of Ji.:ly holiday and we would meet again on July 

9tt1_ 

4 Q 

5 A 

6 Q 

7 A 

Aud did: that meeting h;ippP.n? 

Ne, J.t did "'.'l.Ot. 

And why r.ot? 

I was gctt:...ng ready to :iave 1 I wa.s actually going oul !or 

10 

u 
12 

13 

8 an early lunch ::;om.ewhere a.i:-ound 11:00, yeLLiny ready to go -'nto 

9 Wegman' s and Lhe phone rang and it was Vi c:ky Rl :i ss. And she was 

explaining to mP. that ,Jim was hung up on a. job elsewhere, was 

r.ot going to be able to ma~a the meeting, and that it didn't 

really ma::ter because it was his intention to be a ncn-·.mion 

contro.ctor aga:'..n. 

u Q Dack a-:. tl:at meeti:i.g you sc.id Tony Blondell was there? 

15 A 

16 C 

17 A 

Yes. 

Was h:...s t".Rrm1nat.'....o::i discussed/ 

Hrief:..y bt:t it was only discussed because it had bee:i 

18 resolved prier to tha~ meeting. 

1' Q 

20 A 

What was offer? 

He, they of::"ered hlm hi:,; jub back witt no recourse a::id 

21 flgu.red le~ sleepir:g dog.R 11 P., go ar.ead. 

22 Q 

23 A 

24 

25 

So, did ycu -- consider tt:at? 

No, I did no~. 

JUDGE CHlJ: He Baid you dic.n' t 

THE WI":'NES3; Tony, yes. 

BURKE COURT REPORTING, LLC 
1044 Rrn.:.te 23 North, Suite 316 

Wayne, New Jer:aey 07470 
(973) 692-0660 
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Cl 

() 

JUDGE CHU: T saw some dncumccrot. -:hat he we.s also a 

foreman. 

THE l'iITl'iESS: Yes. 

fcreman still :_:.:::rt o:: :::1e 'Jnion? 

WI'l'NES3: ·p;i_7, tr,P foremen arP rn'.'"'r,=vl i:1 our 

JUDG::: CJ:U: Thank you, ah::::"od. 

BY M3, SELLER.3: 

, Q 

I 0 

11 ."l:.. 

Did y::-iL TP.!';pGnd l.o Ms. ~l 4 ss' rrmment L'1at M~ •_'':'11;;.cino 

:::inger goinJ -~ r,P --

I e1gain respor.d<ed l.h'""' ~-ame way I 1,1 ·.he bGginniT}, 

12 t.hu.t I arn t1till 2-:in:::idu:: ng Mr. Col.:::-..:in-j _c1r:U Newark Ele1..,~"--'-

lJ a.s a Union con::r:ictor, 

J4 Q Did cnytJ-. · n-;i el5e ba1,1µto11 Lbat day? 

By Lilt: Line I got b;;ic< WHJna.:1' s, t:'1ere 1~c1s Fl Newark: 15 A 

16 f-, I 1,· [,.-,rki:"J.g lot .~·---.-\ 1 3arra was the~P 

1? •,1::iti1·.g f:::ir me. 

18 ;,,;r,y WO.ti Mr. EcY~,'< --

19 A Ile ask2c the same question t:1ct Mr. Bus:, c.skc..:d, how be 

20 could do c:. 't1on,1r-:-:1ry withdrawctl 1 ;md T explained -;J hirr 1r::.t if 

21 J:.e was going tn staying wit:r_ Newar-k .h:lectric :.ie,occ:1u.s<o J-:e 

LL, Le a ncn-un·o·1 111l.lil that he cculd 

23 

24 

2.5 

t_onorary wit:1.d:::-T,..;::l r.c wo-.1ld have -:.<J, ::-::: ,.,-ould have Lu'""'

·,1 hiB card. 

3ut T a I .so exvla.lr1e<l _,_1 lil[!l 3S his representa-=.iv~ --::r_2t T 

BURKE COC"HT .H.J,,;l:'ORT I KG, LLC 
1044 RouLe -,,~ :-.iorth, Suite 316 

Few Jersey 07470 
692-0660 

50 

1 0 Dld either M.t. Ja _ _:_a c.,r Mr. Bush c;;--.}..::.a.'...1 Jlrectly w!J_,, 111,-.~ 

:J. -=.o re:..inqu1.:;:1 -::heir nembersh.:'..p? 

rvi--:. TREVVETT· \·Jw l l, I 1 m goi'."lg t" "I'_"'-'' .,, I th hearsay ;;;t 

this point. r T8Crn these two c·.1ys, -·1is is redlly rot part of a 

ch.J.rgc, iiml ·~h:.;:c;<.; two guycJ tlicy cuu:..J be .subpoon.:1:.cJ to tecJtify 

if she wantc; --:::1.::i.t in evidence, 

CllDG:: CHU; L IH:H::1d LhL: l.'..lle :._if q_ue::.tionL.:,,;. 

t riOf'."ln 't. gn 

.):: t.t-_e gaver:i.:ncc:!l. 1 don't reall 1: Le know wh~l 1 I ,"''.J, 

10 :_f they gave a. rea.:.on why they -

11 ES, CELLCRO: Well, eKcc::,t :E:::r his letter u:_:..cq-:::d that !fr. 

1~ Blonc.e::...l' s te:-:nir.ati::in o::- layett was :lue to the tc1ct thcL !1r. 

13 CcL.:.,;in:::, IoH..:eJ all '.Jf hi:: ci11pl,.Jyl'::es Lo b'..: th.re, Lescir.fl thci:c 

14 .-,- d off. 

15 . :TOGE CHU: J_:;_(_; :::h.,y charges pendiLL 1-1.:_Lh these empl~yc<:..o~.; 

16 1 I I rg,vl I y bein::J fo:::--::2'.:1 tc-• ~,,l:...nquish t"r_n:_:::- rr.~rnr-,rshi~ or be - cii 7 

17 o:':E? 

18 

19 

M:--;, SELLER3; Ne•. 

Jr.;OGE CHU: That's Just ru:cP s;,ec:ilc..ticr .• 

:n B'! MS. s,:~,T F.r!:': 

23 

24 h 

2"i Q 

Die f-:11-l 0 vu no-:ify Co ji ::cctly thct ---';e,._:_t: he wa5 

11 a :Jnion ::cntractnr? 

I was never :ilJlc Lu qet a li:._ild o[ Le do lhat. 

Sid c1nybn<iy c:l.sc r_o--: ify him nn y-:i1n- bch.::i 7 ,= rh;:ir you :Eel-: 

BURKE COURT H.LlPOJ-<.TlNG, LLC 
:.044 Route 23 :::lvrth, Suite 316 

Wayne, Nc:•,; Jc.n;c.:1 07470 
('!73) 69?.-06HJ 

( ) 

0 

fight Newark. Eltclr_:_c on this, lhal I bc1 ieved they 

2 were sti.J.~ a Jnio:, contro.cto:::- c:r.d still to th_:_3 Celi eve 

they' re a Uni rm contractnr, ;i~ci that if he wc1s -::c relinquish h.:...s 

c;-o-d he could rn- ,nrk for them lI I ,n.s found. 

Ok.ay. 

And he r~lir,,::T,".'3h0d his card :l:1'/~.'d'j"S, 

This is marked as Gene::::al Counsel 1 s ExhltlL 16, do you 

reco1Jni2F 

(General Coun.sel Exhibit 16 ideritified) 

10 Yea:1, it' ;'(<•II Kdrra, hew'-')"' ti--,1t richt. t.herP ,--i :r-:-nt 

11 ,:f rr.e :.hat he i :1.111i -:tied h::..s car.j. ,-..1,J ,_hen I ma.".'ks--';J it 

,-,'Frneatr_ re::::<"i ,--,,7 .J·.1 I 1/ 9, 2012, si;:-nr(t - , put it i:-i. h:_.:. 

13 =older. 

1' Q D_i_J .:my other members wiL1.'lraw L1.eir mPrr!-:Prship [rum L11c 

15 Union? 

lG .i. 

l / 

19 Q 

20 

21 Q 

22 

Yes. 

Who? 

Rick Bush 

\kll, api:;::-oximately c. wte>;_ later. 

Ar.cl .1.Y,1 did Mr, Busb rcl.irq,-"-l~h liis me:nbcr:::hip? 

Some, sanc ·"2.y, he wrot.E=l mP. : " 'C.l:r. I was not 

,-;y our secrct:::ir:,, 

24 :.;h,..! put it on .ny Uoc::t>:-;:. And when I I. and read - t, T 

25 signed l_ vr.d put i-:. in folOer, 

BURKE COURT REPORTING, LLC 
1044 Roule .23 Nc.rth, Suite ::a 

i'lnyne, New Jersc'i 0'7,J. :o 
(973} 692--0CCC 

1 that h<l WdS ,;t:..11 ;;_ Ur.icn contr.:i.c-:.'-;.L? 

lea. 

3 Q Wbc? 

51 

4 i". Don Oliver di:J. i:1 a ltc:t_t.Pr, rc.c ~:hitrrnn '.rh) ;cind King to 

rP.prc-.scnt --1:: in this matter. 

6 \; 

7 A 

9 Q 

11 Q 

12 A 

l'.r yon recognize Gener3.l '..:ct:.n.scl' s Exhib:. t 18? 

Yet,, I do. 

(Gc:r.t'!ral Counsel Exhibit 18 identified) 

Wha.L h ll': 

This 7 .<l ;ci that Don Ol 111,:::r vr0-::.e to ~ewar:<: E:lectric, 

Anci ,,ere you copied c:1 this letter? 

'::es, I 

13 

14 

C2 Jid r--'r, Blondell continue l-:• work for t-'..1. Cvlo.:.lnu 

lr1'-efinitely? 

l'/ A 

18 Q 

19 A 

20 Q 

21 (p? 

No • 

Is he .<lt. ill ts<lrk r,g tf'_ere'? 

No. 

Eventt.:al::.y :'1e ·",a~ let go. 

I:c 1-1ci: let go. Ho.,· cl.lJ bei:;:..>rne awa.:>.:: U1c...L he was let. 

Tc1-;.1 ~d:ne, he came iL 01-J 0.i.gne::i ths b,uk U:cct .-; what ciur 1 

23 L:1d.t's what o.1r ruomber.s do when th-::y'cc c~or.c. 

21 Q Did he explci:_n tc- you -

With emp 1 oymcnt. 

BUR.KC COU~T REPORTING, LLC 
1044 Rrn,tP. ;;,1 '!crth, Suite :o 16 

wayre, H:-;,i Jcrney 07470 
(973) 692-066C 

Case 18-2784, Document 37-1, 01/29/2019, 2484948, Page83 of 130



A-82

0 

0 

CJ 

0 

u 

1 Q 

2 A 

-- why he had been laid ot t? 

He said that Jim wished to be a non-union coI'lpar:.y. Jim 

3 Cola.cine wiohcd his company to be non-union so he wa.s done, 

4 Q Did Respondent nake anymore fund conLLllmllom,? 

5 A He uctUl::l t.;OULLibu_icns for on behalf cf Mr. R"ondell .for 

6 AVAry ho1lr he worked, yes. 

7 Q 

8 A 

9 Q 

10 

And do you recall when :vtr. Blondell was laid off'? 

It had to ba July 20 th, I believe. 

Now, so, well. 

Y!S. SELlERS: So, I would offer Ge:iera.:.. Cot.:nsel' s Exhibits 

11 16, 17, a:1.d 18. 

]✓, MR. ':'R1:VV!c;'l"!': .I. 'm going to object to ::_t, ar.d 17 unless 

13 there's, they're not rele~rant and beyond the scope of -:.he 

H. charges of tr.c lcttcro from ~r. 3ush and Mr. Dar:::a purportedly, 

15 JUDGE CIIU: I' 11 allow it in. lt' s just for b::u . .:kg!'ound 

16 information. I didn'L alll.)W Lhe ac.:t.:..ng General CounsP.l tn delve 

1.7 into it too deeply ot.:'l.er t:"l;:m to bcckgrm:.nd info:"..'mation. It's 

1 B admitted. 

(Qene~a1 Caunae1 Exhibit.= 16 and 17 received) 19 

20 MR. TREVVE':'T: I also have an cb'jection to Exhibit 18 on 

21 the :Oasis there's no indication thc:.t it wati <1i...Lu.c1lly se:'.'lt to Mr. 

22 Coldcluu. IL' s not a signed doc:.Jment ;md t:'!P. w.1 t7ess has no-: 

23 l;.id a fou:'.'ldation fo= knowledge as to Mr. Co.Lac:...no eve= actually 

24 receiving this docume::it. 

25 

1 Q 

2 A 

MS. SE:.LERS; Un::'ortunately, the signed ::cpy doe5 not, a 

BU~ COURT REPORTING, LLC 
1044 Route 23 North, Sulle 316 

Wayne, New Jersey 0'1<.70 
(973) 692-0660 

11.nd wl:y do you Oelieve it I s .:-in Colacino7 

I3ecau.ee of his :Ousiness card and he actec as si..ch every 

54 

3 time I'm --

4 Q 

S A 

6 Q 

7 A 

• Q 

9 A 

10 Q 

11 A 

12 Q 

Are ycu aw;ire of who the owner is in Newark ~lec--:ric 2, O? 

No. 

Are ycu aware of who the owner is in Colac:..no Industr:..es? 

Yes, 

~ho? 

Cim ::::olacina. 

And why do you believe Mr. Cclacinc to be the owner? 

Because he's always acted and signed o:i. that path. 

Are yoi.; aware of what work err.ployees perform for Newark 

13 Electric'? 

14 A Yes. 

15 Q 

16 A 

Why are you aware? 

Reca·..1se their vans are loaded with electrical equiprr.ent 

1'1 and tha--:'s who I provided an electrician to. 

18 Q 

19 A 

20 0 

1\nd what <.ind of worlc. de they perform? 

Electrical work. 

Are you awaua of wha.: type of wor-k the employet'!s in Newark 

21 Electric 2. O pE=!rform? 

22 A 

23 Q 

24 

25 

No. 

Are you aware of who::: 

MI-.. TRE:VVETT: I'm sorry, I ciidn I t hear the answt,i..::. 

THE: WITNESS: I Sdld 110. 

BURKE COURT REPORTING, LLC 
1044 Route 23 ~orth, Suite 316 

Wayne, New J'crscy 07470 
(973} 692-0660 

0 

() 

0 

u 

l copy of the signed copy was not kept by Mr-. o:..i ver, I am 

2 willing to question Mr, Colacino about .:.t wl:en :'le testifies if 

3 yoi..:. prefer, 

JUDGE CHU: Let•~ hold Lhls off and :..f you c:m : ay a 

foundation as to whether this rlcr.ument :.s actually sent and 

6 recs:..ved you can do it on examination. 

MS. SELLERS: Well, ;,,,e know that Mr. Dnvi::i testified he 

9 received it as a carbon ::::opy. [!ut you're correct in tbdt Mr. 

9 Davis did no-: tes--:ify to ths f3.ct t:,aL Mr. Culdi.,;lnu, so. 

10 MR. TRBVVETT: I don't ab,rious:.y, I don't have any 

11 objection t.o her asking Mr. Colacino abou~ this document. But 

12 at th.:.s point in time : den' t think the proper foundation :ms 

13 been :.aid. 

14 ..;uncE CHU: That's correct, and I'm .sayir:g the acllr.y 

15 General ~ounsel ca:1 lay the foundallon wh!,!!1 M.r. Colacino 

16 tesLlrle::;, all right. 

17 

18 

MR. TRF:VV-:'T'T: Ye.s, sir. 

JUDGE CHU: So, let's put -:his asid.e and reserve it foe: 

19 the moment. 

20 BY MS. SELLERS: 

21 Q Now, I'd like Lo tllscut:H:i willi you the three different 

22 compan:'..es that wer~ mrint.iored here today, Newark b:lectric, 

53 

23 Newark .c;lectric 2. 0, and Cola.cine I:01.dust~ies. Are you aware of 

~4 who the owr.er is of Newark E:.cctric? 

25 A J'im Colacino. 

BURKE COURT REPORTING, LLC 
1044 Ruutl:! 23 North, Suite 316 

Wayne, New J'ersey 07470 
{973) 692-0660 

1 EY MS. SELLERS: 

2 Q Are you aware of what type of w::>rk the employees at 

3 Colacino Industrieg perform? 

4 A Yes. 

5 Q How 2.rc you o.•aro.rc? 

55 

G /\ They get in t:,e same 1'ewark Electric van.s and perfQrnl Lhe 

7 same .... u.rk., µl:!.rio.rm clei.,;LLica.l work. 

B Q 

9 A 

10 Q 

11 A 

12 Q 

13 A 

" Q 

15 .l\ 

16 Q 

17 

18 

Row arP. yr.u awi:ln~? 

Becai..:.se I proviced an e_ectrician to them. 

And do you know where Newark Electric office ifl lccated? 

Harrison Street in Newar:<, New York. 

And what about Newark E:.ectric 2.07 

: would assume that same spot. 

no you knew? 

•o. 
What about 

MR. 'IREVVET':'; I'm sorry, I didn't hear that. 

THE WITNESS: No, sorry. My no'5 a.::-e soft, 1:0. 

19 BY NS. SELLERS: 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

Do yc.u knew w:lere Colecino lnd·.1st.r.::..es office is located'? 

Yes, Harr•ison Street, same spot as Nanark Electric. 

Z'md bow de yo·.J know th11t? 

Because that's where I visited Mr. C:Jlacino. 

And can you please describe for us -:he office ::.h;:it. ho-1sP.s 

?.5 Newar:<" F,Jec-:ric and Colacino Industries? 

BUR.KB COURT RS PORTING, LLC 
104-4 Ro1..te 23 North, Suite 316 

Wayne, New Jereey 07470 
{973) 692-0660 
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1 A ~ed.11, a::,, ao you entsr L!Jere's :iclass docrs 1 

tc the left ::n:c tho.t' 3 where ::he rc:::q:t:: .. O:1.ist sit.:;, o.nJ 1-ight 

pa.st tha-:: "'."'l""r'.F:'s ~ ha.llwa:y :ust t,".l y(:ur left. Ar,c:: ln that 

hcill\'l<"IY the.::e'E LJir,-+- ( 

~Je __ co.::.dlly used, on I! r 

'-'S, There's i r the front th:.-::':; 

-hand side , 

just one on 

7 right wh_:_ch is ?enerally uscci DY wi10c..ver. 

The c<2nce::.-- one is Dick Colc.c::.no ::hat's loaded will! 

9 different book::: for estimatir.y rt11rJ buying :nate.::inl.<e:. ,-1,,,., t.hen 

10 

vacant, 3.:,:i:ct:...uc.s not. An::i ~-1,;,:1 ',cu ,;o through 

12 .-:itchenette, JC· -::0 ~:-,ur right, 

13 steps a::i.d ,Jim' D cfficc is wuy in -chc tack. And then the 

14 conference ro:xr iR further to thP :--i Jht, anc. the r-ri-, s room i::; 

10 

16 C, 

further t-c the righl lhc.r. LLctL. 

t':01-1, do a::iy a.: ·.:.tu:::e :...,ffj C.FlR t.hr1t 

17 C"'r-r1r, "''.' name on th-" d.:.::,ti:-igi..:ishin·-:r --

18 t. 

19 Q 

20 A 

tc, 

0-""i,-::0 ::rorn anot:-:Pr o±:'.::..ce? 

No, 

Jc"."-:- rL')ed say a 

21 0 

22 

23 

And tLLOU\Jb;.;-uL YOLT te:.itirr,ony y,)U stated th:1:-_ }'Ol": ca::_led 

c::i.lar:ino on 11·.111-iy,_c, ,)ccasiona a.:; .i r.q;1·c'Jentative of 

•'lectric or ':---1,--:.cno :::ndust:-:ies, h-:>.,' rr.-:i.L'.! cont::i.ct nu:1tc::J 

24 

2o A 

1ave for Mr. "' u? 

Tw:). 

BORKE COURT RE POIU' JNG, LLC 
1044 Route 23 NonJi, suite 3l6 

New Jersey 0717C 
692-0660 

l any clothing •.-,1itL one of -:::he company' i3 r,;,n.:o~ ::i: 1 ogos on ;.L7 

2 A 

3 C 

4 A 

5 Q 

Y"""ah, Newark ~.lt',-:t (i ·· 

TLat 1 s wha-::-.. LL'-' ,_;::_.~~bing --

TLat. s WhCL LLe ,_,_·_: _him.i said, yes. 

Have '/OL 0,'JP.r SP.P.n thP.m woa::::ins clothing tr . .:it says 

b Colacino 1nrl1rn rlr:,,s"? 

7 A Ne. 

Viliat about N<ccv,., · ·, I·:1 ~ .. -ric 2. 0? 

Ne. 

10 SELLERS: no fnrthPr 111n-::.t · 

11 nt this timP 

58 

12 JUJGE CEU: You just gave Le.sllrnony, and ear.-.· er y01.: gave 

13 the same tcct:..m:my tho.t yo·.1'rc r.ot :=o.mi.liar with Ne;-,;ark, :'n 

14 -:.:.-i:ry, newark Elec' --~_; 2.C. 

15 'le-E WITNESS: T ,ij,-j 1't k.now uf N;_'·,v·-aJ-:. t:_<.'c-::r.:..c 2.0 :n-i T 

16 .:..c·-cl\t:d a letter, 1:rit:il I n•icA: vr,I tli '-. lett@r on J.>r,r 

17 77 th • P_rcl Hl.f --

18 

19 

?.O 

21 

22 

23 

24 

25 

MR. TR~VVE'.:'T; '1Jhat exhibit is that, s_.::? 

'I'm WITNESS: T:1c1.t'::: exhibit 12. Ca:-i. sr:;eak to thic? 

JUCG:C c:n: Go ahead. 

THc 

J:JCCT 

Con I .spc>clk. l .::_·.-,,-,: J? 

-;o ahead. 

T~E IIJITNESS: T:1d:1k you, What the h8ll is NEC 2.0? 

JJ"CGE CHC: Do you tc::_icve NEC 2.0 i::: Nc;;crk Electri.:.: 2 0? 

'l'_--JC WITNESS: 'l'cat 'v1'0uld be an as.:urn"ticn on my pcir:::., 

BURKE COL~T R.~ror:rrNG, LLC 
7 044 Route 2.3 N'::)rth, Suite 316 

Wayne, NA"' sf?Y8C':{ 07470 
(373) G92-06G0 

( ) 

() 

\"L1.at are they? 1 Q 

2 A 0:1e is right there 2t Ha~riscr. S-::reet, it v,·2:::: ~::l, I can't 

reme~her ~he to? of ny ··1c:::1.U c.r_ymore, and Lhe:1 h.ici cell ?hone 

n1.-r"r·er. 

7 A 

8 Q 

9 A 

11 P. 

Okay. Aid ·-,J1c.:,r_ ca.lled tli'-' :lJ.LLi~u1 Street nu11C: .. ,c..:1 lu,., 

the person v.•hn .1n':·,,,~rl"!cl t.hP, ph,;:-,r ,--:.r ,-:,.1,:,r the phone? 

Ne•,.;::i.rk Electric. 

yrT familiaz:- y,,•ith RP:;;pcmr:ent's vehisles'? 

How? 

Because h~ J-.2c qu-=..te a few wLi.:.-..: 11::.r_:..., ::1nc. Lhey ~.:;.:,• ll-"c·.uck 

l.'.t: i'.,l,c,rtri:: on -::h"' s-,1"' 1 tJ,:awark ElecT.~ir· h11•1,_,, Ant.horit.y . 

13 Q 

14 A 

15 Q 

rlrE> ycu famiL_ar wi.LL v.,r,at- t-t-iey look l i k,::,', 

T::-1cy' LC parked out l:1 .'.:.:-011\:. of his shor,.:. 

![0.,,:: yet:. ever seen .:i vein. out in front of !'.is shop or on 

16 L .. '-' road or an~ Lli.'...1·-,1 Lhc1t says Co:.c..-iu.) ::i.J·.1stries 0::1 iL 7 

17 NO. 

What abo1t t·,c\./c,.::.:-;_ Electric ?.. ):' 

19 A Ni). 

20 Q I' Ye J-:e.r_ded you V-!hu-:. i::i .::1 pJ-.oto::cpy of c. p'.--io-:.ograpt that's 

21 marked ss Ge:1eral Counsel's F;xh'_bit 19. I,s -::.1.i.s t!'.e vc.n you 

22 ·,;ere describin,:;-:' 

24 A 

25 Q 

((..;l:ln@r.et1 counsel Exhihi-t. 1',i identified.) 

No, he h:iS I.L,1--_:>-e vans SC ·..:c.1. 1 l. 

H:iv2 you ever seen d.ffi erq:.-loyees of Mr. Cold·..:ln,~ wea:::-ing 

BURKE COURT REPORTING, LLC 
1044 Roule ~3 NortI"., Suite )lG 

Wc'Jyne, New Jerm:y rn'l70 

(973) 69:1--066') 

Judge. I n~dn like t:J.e firsl time I e·,1er sa',; any 1\1::C: 2.0 

wh,-,n I receivP J i h - cttcr. 

JUDGE CllC: J.1..: tJ-.en the let Lu f.Lvm Jonald Olivc:;L L:_.' 

,1 C:,J: acir.o t:i.at Genel.'ol Ct.'LL ,, Exhibit 18, v.·J-' 

5 res!2rved f::ir later on, riocEC incl --:ril.P 7.J, ctoc:s it n--:it·~ 

TE~ 1// 'l'[~ESS: Yes, it llo"'.S. I didn't wr;_-:e thctl le-::tcr. 

59 

J:.:CGE CHU: And there was some rronthly puy.:.cll Lecords to 

LLc 0cncfit fu_d acting Gen<"'rct1 -;.)J'coel's Exhil::;it. c, thcJ 

0 tJ-,cit'.s Newark ~l,:::ctric 2.0, have y0t, Lhal? 

T:iE WITNF:'.'- I did :a:e"' rr, t_, ;nd, ;me! ~s J t::,l•".' 

11 GenFTi'i Co1nc;el as I only .c:p,:,t check all of And we do 

12 bi.:.s_r.e~~ wL.'.1 sever.;,l dl.LI1cc1er1L contractors Ar:d v.·hat I de is I 

13 open them 11?- I know who' c ·.-mrki..ng fo~ who o.lrc:::iciy, I lock to 

11- rc,c.,:c ::mre the bcn.:::[i L0 are paid pr0~·(. __ ✓, c:.nd tl-:at' s c:.L.,__uL :..'.1,:;: 

"", e~tentofit. go to the trT ,L1 •i e ·~h.ich :..:cr,tr::.ctor 

lG ~-,;.._d whal, I :..-.. u:-;.. Lv ;:,ee that th1-; thFtt: nrf> or: I. "fc"l"f--' -1re 

17 :i-etLl:·,(d wh,-i; they're S_1[JfJOSt'iJ lo ';f'c't. 

18 JUlX.,E C.'-lU: A::ic again yo·..1r test.imony Las been :::.:-ldt vo.1 

19 dnn 1 t recall signinc off for o.ny ::>r9~nizer Ot' mc.nager o::" :::.he 

20 locc,l, ::ii.Jnir:-; off on a _c-:::::::.~r ~ As.sent, ei-::::.tK:..- .l. ::.·r: C, wlLh 

21 "'-lewct 

22 

23 

ic 2. 0? 

sioned. 

JU..x.;.h, CHU: Thcti-.k y:::,u. Cros::; ex"'":nination of this ;-,-·t1ess. 

MS. !':ELLE?,S: Yc,u:c Honor, m.:iy I offer General Coi..:.n;;;el' a 

25 i:;;-;;:'1ibit 19? 

BURKE cou:n REPORT:NG, LLC 
104f Rrn~t':c ?.3 Ncrtt, s·..1ite 316 

waynn, N".'w ,J0rsey 0747(1 
(973) 692-C660 
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0 
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~R. TREVVETr: J·.i.dge, some Voir Dire. 

JUDGE CHU: For 19? 

MR. TREVVETT: Yes. 

JCDGE CHU: Go ahead. 

VOIR DIRE 

6 BY MR. TREVVETT: 

7 Q 

B A 

• Q 

Mr. Davis, do you kr.ow who took this picture? 

No, I do not. 

Hew did you come lulu JJO!::l.!:lesi:dcn of it? Well, str1 h'l 

10 that. Did yon come into pn.s.session of it? 

11 A No, l jl..st was giver: to it ::-ight here, rigt:t now. 

12 Q Okay. So, all you know is this is a picture of a v~n that 

13 say/J Kcwurk Electric on it, tha-:.'.ei all you know? 

14 A Yes. 

15 

16 

l'/ 

18 

MR, ':'RE:VVETT: I 1 vt! no objecticn. 

JUDGE CHU: A::; markP.d T admit it. Ge E:xhii:'tit 13. 

(General Counsel Exhi.bit 15' received) 

JUDGE CHU: Are you ready to proceed wi:.h cro/JD 

19 cx.:imin~tion or do you want a five minute b:::eak'? 

20 MR. ':'REVVETT: Actually before I proceed wilh CLOSS 

21 excU11im::.Lion, Judge, I'd .:..tke to ask if t:he=e are =my S1-:ateme::1t!: 

,:,: or affi.davits of this witness in General Counsel's possession 

23 that I might review? 

24 MS. SELLERS: Yes, there are two affidavits. 'Ite finst 

25 cne is eight pages and the second one i:: five page::, 

BURKn COURT REPORTING, LLC 
1044 Route 23 North, suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

1 is that correct'? 

2 A 

3 Q 

4 A 

5 Q 

Yep. 

Did you sign U1al C.oewnerit? 

Yes, I did. 

Okay. You just dicn' t have a copy of thei signed version 

6 of that? 

62 

7 A I don't have a copy o::" the signed one, no. I juBt signed 

B it. 

• Q Ok.c;.y. So, you're ackno.-1ledging at least at that point in 

10 t_:_me rece1 pt of all -::hose documents. 

11 A ~eah, I acknowledged the receipt of the docuncnts, 

1.2 co=rect. 

13 

14 

Q Okay. Now, the address 2026 Harrison Street ls that the 

address where Colac.:..no Indusl.t.:.<::ci _ii,;? 

15 A I <lun'L know if that's it_ or not. He noveC. across the 

16 street dur1 nq the tim9 when we wer9, and I don't know t:1.e exaot 

l'/ nunber. I ji.:.st know it's on Ea.:-rison Street. I know it 1 s a 

18 small town. I don I t puy ,,::.tcr:tion to the e:;(:lCt address. 

19 Q Okay, 

20 A Because 1Pihen I !lrsL sL,;1,rted a relatiom:;hip he was o:i. one 

21 side of Harrison StrP.frt and then he went: to the other. 

,.,. a 

23 A 

24 Q 

When did you firs:. star:. the relationship? 

Well, we first started meeting back in 2009. 

And your testimony is that he was in a diffe.t·enl building 

25 at that t.:.me? 

BURKE COURT REFORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07,470 
{973} 692-0660 

C) 

0 

u 

(1 .. , 

0 

u 

JUDGE CHlJ: Mr. n.avis prepared two affidav:..ts? 

MS. Sl!:LL.!!:RS: Yes, they're ir. this f.::..:-st of the 

61 

JUDGE CHU: Why don't we tcikc a 10 minute recess, ccun:sel, 

4 so you cur_ take a lock at it? 

MR. TREVV:::TT: Thank you, very mu.ci1, Judge. 

CUDGE CHU: All righ-_. O"'f the rec.Ord. Come bac.c around 

7 qunrte".' tc .3: 00. 

(Whareupon, a bz:-ief reoess was taken) 

JUDG2 CHU: Bilek on t:1.e record. ~r. Davi~, I reni:i.d you 

10 you're i,till ·.mcier oath. Cross examinat_:_0:1 of thl8 witness, 

11 please. 

12 

13 

14 

t(R. TREVVF.T'T': YP.P., sTudge, thanl::: you. 

JUDGE: CHU: 'fhank you. 

CROSS EXAMINATION 

Hi BY MR. TREVVETr: 

16 Q Mr. D3vis, cou:.d you take a look at General Counsel 

17 Exhibit lS. 

16 A Fifteen? 

19 Q Fifte!:'n, 1-5. Now, you indicated I believe that that was 

.20 in that packet of infcrnation -:.h.:i.t wettJ, I belie•re it's Exh:..bits 

21 13, 14. 

22 A 

23 Q 

24 A 

25 Q 

2 Q 

3 A 

• Q 

5 A 

• Q 

rhis is the cne I r_ad miid .. ed 15? 

That's the onP-, dn y011 see the :.s at the bottonfl 

Yes. 

Okay. So, that came -:.ogether in a packet with 13 and :.4 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, suite 316 

wayne, NP.W ,TP.l'"Sey 07470 
{973) 692-0660 

'!'hat ' s ccrrect • 

But the same part of HilrriL:on Stree-:.. 

Yea, 

Same section of Lown lI yuu wlll. 

Yep. 

63 

All right. Now, you testitied about the letter of Aooent 

7 A and a le-:.ter of Asse::it C, and you indicntcd -- and I'm going 

8 to refer you to General Counael Exhibit 5 if I could, plec::1.1,;1:, ll 

looks like this rigt.t here. 

10 A 

LL 0 

12 A 

13 Q 

14 A 

Lel me ;:;ee l:: mine is marked t.h!"! .-1amP._ 

:t•s thP. blanlc one. 

'!'his is t:he blank one'? 

Yes. 

Le-:. me see if I can find it here. I':n sure I will. I've 

15 got about three or four different ones h~.tE:;, All right, T'vP. 

16 got five, 

17 Q Okay, th<mk you. Now, I think: ycu testi.tiect that after 

J.8 the one year period the perso'.1 would have 150 days notice 

19 prevision .:.a that ccrrcct? 

20 A That's w:J.at =._t says on the let-:.er o::" Assent A, yes, 

21 Q But tt.e lette:::: o! Asser:L C prmrides for only 100, is -::hat 

22 currec-:? 

23 A 

2• Q 

25 J\ 

Yes. 

So, there is a differer.cc there between the two A and C? 

Yes, there is. 

E!URKB COURT REPORTING, LLC 
1044 Ruule 23 North, Suite 316 

Wayne, New Jersey 07470 
(9'73) 692-0660 
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Q Okay. J,Ju;.r, ,:c1nd I believe 1·v1..r -_estimo::-iy if I ·-nde:c:1-:a.:1d 

correctly i:J ncr,c of the Re3pondcnt' .:J and :•:n tc.lki:1<,i about. 

3 ::l°e'f<ark Glectri.r, Corp., Newark ~:Jectric 2.0, a.nd 

~7-',I signed Lll-' ll-'11-PT o:: Assent '.,,ri:-:7 Tr:r:31 84:J. 

5 ;.., Pl1•,,::;ica.:...1y siq11>--,d, 1 c. 

'_'he only two _c,:.:.,3r:: e,± Ass.ant th.:l .Jig::ieC. were LL<.., 

:.wo we have in evidence, one for Nc·,-,,,:.iLk Electr c, c.11d c.:v~ for 

8 CDlcc_:_no ~ncbstrie:;, is that t:.e only two that ex:i~t? 

9 A 

10 , 

11 

12 

13 A 

14 Q 

Tha.:' s co:::-r~•ct. 

(n·cty. You te.-; -iP:--: tr,at yoll knP~-' e<',~1::i-r-i Colacino. 

1-T.d that rs Jirn' 

Yes. 

How 

lJ A I've c.2wa./s callee him Jlc,',;., LL1L I'm s.ire tl1:1.L Lhnl.'~ thR 

16 yecch. 

r ~ r.k cc-lacino 

18 /.l, y,.,.,h. 

19 Q Ho~, I ong h,J."JC' you known !Ji c-:k? 

20 A About the :.a.me amount o[ tim(:: a.5 I've kncwn Jl:n, arrn_:t the 

21 time I slu.rleJ. 

22 ~-i ncP. 

23 

25 A 

1 U 

21 r,ce ~UU!:i. 

-- 2005? 

Yeah. 

:i3URKE C'OURT REPORTING, LLC 
1044 Route 23 Nort.!"1, suite 316 

New Jersey 0717C 
692-0660 

So, the.re' c; lot of :1arne .::·eocognitio1 Did you ever 

Mr. Colaci 1 ,, 

.:;:--iip interest i:1 

f..t one t:'...me, 

Electric Cu_.;, 

!x: fo.re I sta :::-tee. 

iL. l'-ly undentcir.ding 

Ck;;y_ 

l.hat. J-:ad :c;ignect it ov2r to Jin. 

7 A Tl"a.t's i,rhy I dealt with Jim Lh~, w·'lole t:ime. 

66 

l_r.d if we lock al letter of ,,,,._,:-,,---1 it' /5 e:ithlbl Si X 

but it' c; the o:-ie t:--icit ·,;c.::, signed wllh U_c 

10 _lid cal!::!<l that H1, _r,P blankfl wf>:r;:, _, I l ".:r out bv yoi.:r 

11 adminje>t_r;:i;·,_rp r,Prso::i, Phy111.s, is -:hat co::rect? 

lL A 

13 Q 

14 

15 

17 A 

So, .s:1.c's put all thut i::-.fo:::-rr.ot.ion ir? 

'.lc.3, she did, 

l\rw, you testir .,.-1 th_1t you UmuJJ l 

Why rlo y(n1 - ii r k that? 

T drn1'I. tl1_;_nk, kr:ow l got tG '!icky, 1, .i gm:: the 

18 in::"o.crr . .:.tion trom Vicky Dliss and I gav2 iL Lo lter to get o· f U1e 

20 Q So, ::::~ -::he one ~:ho i_:-ic·idc.:i the in::'orn-. .3.ticr. Le .::-ill in 

l.J these bln , k.o.;. 

22 A 

23 Q 

24 l', 

25 C 

Ye:::. 

J.:.rectly to P.fi'7'lll:o? 

Yes, I did. 

Okay, Naw, ta~P a loo,;; if you won!d at ';ene:::al Couu=ieJ. 

BURKE COUET :u;:;roil.TING' LLC 
1044 Route 2? N~rth, suite 31fi 

Wayne, NE'w ,J~rsc".'y 07470 
(373) G92-06G0 

'. ) 

() 

l 0 Ckay. l~hP.n yc1u rs-:: kn'c'w Uick Colccino. 

2 A Yer. 

3 Q Cici you know by whor.1 ·.-,at: employed or i-= he -,1;:i::; 

Ulf--':_oycd? 

He was e:if.--=-v·, ..:J U_y Newark El..:-L1_'._c 

ti ( An:::i why, "r t.he ba.=ii."l ,r tJ-;t hPlief, sir':' 

7 A R;:isi s n::' tt1at bel.::.o:t? 

':es. 

9 A ')n er about the time tUs all co .. :1q it was 

10 -1L.o in the new::.~:1.µ:;1 Lccause Mr, L, 

11 there was c. .olu1.:.: c.:.:out him actu;::;1 · "/ •,1.:rki:1.g for N-.c· ... u.1.J.... 

r iH:t::ic and hr' 1·1 \Jri,.;..rk F',lectri,. 

13 that' .c. hnw knew that hP '.l1USt be e:ni:::loyed the::'.'e. 

14 Q .::,,,11 Light, Did yoli know Nc,,.,ark Eloc::ric Co:rora.::ion to be 

:'..5 a separate c.:nrpu.ny? 

1C I :-cnew w:,::r_ : ~:.te::i Newark ::::l;:;LL.1_1., to l;e Newa.:.!<.. 

16 ;-;t.c.=_e -:.bing stc::_ I_-, l ~;-,,,.ctrk ElectriL \.\c:,; -'l 11 l knew abo 1"::. 

19 Q I':l it Ic.ir to say then thF.l.t Newark Electr; ~ i 3 ---'ail:ly well 

20 k::1.ow:1. ir. the Newark .s.rea? 

21 l\ 

23 

25 A 

s G 

6 A 

7 Q 

8 l. 

Absoli.:te I 'i. 

Okay. 

Fdirly _.,,ell. 

BUR.IC!! COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

,~1-'lyne, NP.w ,TP.rsry ,174·10. 
(973} 692 06€0 

it's the bwdness c.:.l:d. 

Yes • 

Did you ~iv _,J,~ .:.at busine,s.,, 

Yes, I di,_·. 

An:::i ;-1hcre ctJ d you g-::-~c it? 

l 9ct r_ from Jim · 'l o--.P. C't our very fl r.st r:ieetings, 

So, c.nd when would Lb.::E. Le, back in 20C-~/! 

Back in 2CC ~, correct. 

= did wa:--.t to :;re· back Lo Lht: example, o he:> 

l[J f.lf-'Viuu:; UucurnPl\1 ,:xhil"it Six:, whi,-J-- ~·,-:it let.ter of /~se>1c:nt 

11 with N"P1,;;;: r-<" F:lectric. 

12 .U. 'Jk.ciy. 

13 Q 'I'hc ::to.mp I think you ".:.cotified tl".at stc:mp wa.5 Lhe 

o.~proval from 

Our in terr.At r,·vr 1 --

16 Lbe ,-;' inal? 

17 A O.i· ir,lernatio:ial otri..::e, ccrrect. 

67 

l8 Q And or.ce the sh: copif!s go t}_e::e a:d .it gets o.ppc:;veli whc.L 

19 ha)lpens to t:1.0 s' x copies do ycu im:::>w 

20 A i;.:c.te .l.:inestly I d·:in't. l·l:l office sta.::-.::- L,:::k<.:c;c care of 

2:i.. t:1al, 

22 Q -,;; lt. 1rnusual Le a lag from _'co:.:1Lc,i,, to, 

23 Lcocause 1 thin.< lL':,; ddted Fe;Jrua· f 21 th , b-1t tl:e stamp c.ays r':c1y 

'.24 6 th is that an i.::::cucu-11 time lag? 

25 A No. The 'nt.ernntionctl waB --ji..:.st ad·:lec-J_ It's the 

BURKE COURT ~I::PORTING, LLC 
104-4 Route 23 ::'.'ilorth, Suite 3ltc 

WaynP, He·." ,Jersey 07'.170 
(973) 692-0660 
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:..nternatiu11c,l :::10.t deals with ci.ucw1en-:';; from all 

country 20, no, thci.t'~ not an uc.:.::n.:o.::.. lag. 

Q Did ycx hi:!Ye a.ny, did ycr,1 h.ci•cr2 c.ny contact \-.' t·1 Lhe 

i1t>=-1T,c:- onal a.;)oL..l ii,, I( ciSC"..lS::': it 

!lr:.d do you :<no· wh<2-:::h,ar: Mr. Culver: J.id 0:.: :1ot? 

7 A '.<Jo. 

And he, C.id ycu work with ~lr. Ct.:.lver on this? 

9 A I wor:keC \,:.::_th Mr. Culver 0.1 a ck ily l.Joc;_i_c;, yes. 

10 ·r,:,--,Jl, let me ;-~I _::.'n11 ->iis, do you krrv 1 ... ;hc,-her Mr. Cul 

]_] discussions ~::..-::::·: tL::c interna.tio11cl lee ::;igned this 

12 --:-Jn-·-r-rr,n-, do you ,.,•:,c:r.cr he --

13 A No. 

J.4 Q :·Fi.rl ary rli scus.sions wit_J him'i 

lS A N:i, .:...t•::, pretty much sta.w.lcl.Ld v1.ucedure. I wuulU drniht 

18 

·:ak.--:y. I'm goirc· -::::i ~".'fer you to tc'.:: t:..~::;t set of refe.::.::·cil 

hat's Gene~--11 ':::uns,c;;l's Exhibit R· p-::, that's thi:3 

19 document. T'n -:::~ying to go thrrqgh t"cie exhibits in order, so. 

20 A 

22 

Well, I col Lhem mixed JIJ :1ow, b~ the -

I don' L krn>1-1 l[ U1cJ.t help;:, you. 

timA T ran tl L.hem this o:lc.· .t_c·J-,_ ::ere is a 

23 rc=-t"tT,c; ::errninatir-:1 

24 

25 A Okay. 

prob_em. 

BURKE CO ORT REPORTING, LLC 
1044 Route 23 No.rt~h, Suite 316 

1hyn1c, New Jersey C 7-·: 7 J 
(973) 692-0660 

70 

l-'J,,11, let me 

L'<l.: u:c.i is that? 

'1k.::1.m:k.l? 

2bout the f: r."- -·,-n ~-aqes. Joe 

5 Q ,TA--<:,nE'k -"l~,o ,:-·,e .seco::-id enc Scott jarra. is that 

6 right? 

7 A Yes. 

1;uw, neither u two have all",:1. h ,-·1 i:1 a terminc.t 

--::-u.t mean the/ k.::i:,1.. ,·;c:.k.lny aft.er C.c.:.Les o~? 

10 f,_ r:n, it doesn'--, 7,-,Asn't m!"i'ln. 

0_1t c,t thi:,. --:i.:n? ar.d quite honestly 1.t J!::i percent cf my 

12 contracto::s sent them back I'd be a:n':l.zed. I mca:-i. ,"J"irr hP_i:1:r ct 

13 Newark contr:i.::tcr did the firot tine, but the seccr,G L.:'..mo::: I 

14 o.:..Ji,'L :;ee it and i.:'c. fo __ L J.nheard of. 

15 

16 

1·1 A 

18 Q 

19 

20 A 

:.-'l 0 

the purp,:-' 1: Ji i::, record thcr j"nt to show 

sent the:-;..o: rel 

Co.rr>=ct. 

Ckay. Why don 1 -: I rc,:':er you to Ge:1erdl Cvunscl ExhiL_i_· __ ), 

's this document here. 

Yep p::iyrcll. 

Su, -➔ top -:his -

""L dor.mn,nt, 1 a hall dcc.J..ttc=nt <... l' an 1'..:mployer , who 

23 qe~12r:ales th:..s doccmer.t.? 

21 I, Ti:is one on the tcp that, that 1 s ur. Err.-;,lo:/er qeneratc:J 

25 do--:1:nPnt, tha'.::';::; n0t c.ny:-ninq we ha·,re, Th2 o:1es cnd~n1ect.l 

BURKE COU:-!r m:::roRTING, LLC 
:044 Route 23 N:::rth, Suite 316 

Wayne, New Jcrr-0y 071.70 
(973) 692-0660 

I \ 

1 Q :you see that.? ,171 rigrt. So, :'...f ycL 1-:::,o:;;: a-: for 

?. Fxamr,IP -h;::, lhird page bclc'I'. the:::-e are so:'.'rte, :he terrr.ination 

3 sectLm _s filled cut is lliot cor.:.-ect? 

The one U,,~l idj:i Roger MahOll'"Y top? 

C Correct. 

7 Q 

8 A 

Yes. 

Anc::. c=o t_h;:ir was f::..llcC: out l::y Colacino ±or Nowc1.:::-k? 

':i:!dL, Cory Brink, enpl-".lyPe representative, J-',mrl:,yer 

reprcser,tati"J"e filled it c,ul. 

10 

11 

Okay. D:. l'-'·L-- :.:e·;iew these ciJ...;.1:i:.er.ts·:' 

Sometimes yt:::. ::;_:,:ne_ln:es :10, t':r the most part T jus~ 

l((·•_ed to see llc1 -·1c-y're, .._,h;;,t. rl;.n; !lPf ·.~""re ternina-o'.""'., 

13 ilnrl tlwr, \./PrF> laid off rl::"'.'1 -hon put i::-i the·_: ti .e folder. 

::._4 Q ,..;J·.en they' re la.id off Uces that, wl.cL ducc3 t.hat nean, 

15 does that nea:1 the job is done or what would tha.t r-,cc.r.? 

16 It :neans ::tc.t c.::..-:be;:;- the con·_.1.:,,_tc1 :..c1n out of wv.1.-:... 

1idn' L llke hi11. H7.J,C"! the enpln:;,-;c, 11;'t 

18 Il.L.re' s a spot l·L for foVAryt.hi r:c. Ard this one 

.1.9 Pl i!Jibl'::' fu.:. .1ehir2, yes. Au.'.. then he was te:mi::"'.at.f"c'. 8, to 

20 6/1/. :\n1 , -:.his job here ·,10.0 o., knew wh.:it this lcl:: was. It 

CJ wire puJ.l. 

It's not 1-h:· .r::i :,f for a ccnt·ciclur Lo yedr out, h- ~2::. 

--i·.J} [o.: d day, l'l: ] IC"" wire :in, ill'(' 1·C11--'7 lriy :,im off-.":."' ~,<?Y' 

2.t! -J-1y, that's wh~.l nJ.-;.,~:; ..:;ome of the : . .-1.i(.Jl"I i"Ls appealin--J i l J·_ca. ~ 

25 they can hi.re and layoff wlLLlt: the s2.ne day 1,ithout any 

BURKE COURT RI:!PORTING, LLC 
1044 Rouce 23 North, Suite 31G 

Wayne, New JerP0y 11711711 
{973) 692-06f0 

71 

1 wocld be lhe one:; ·.;.-:;: ?C:vide. We' re ct_ll ~-1 d ac·:1001 n.c.:n .. E .. l, 

6 A 

10 

11 A 

12 Q 

Bu-: the -::·T t~is, so -h:...", ;,·p._~ c-enera-:.ed b:,., 

Thal's c:,irrcct. 

,·1-id j t i,as sent to tho hcill. 

YA;;:. 

Io; LlJ.al correct? 

That's C·~n:L<':Cl. 

! dc).J.'t re:::::all whether I reviewed it or net. 

\\lh_ct1 ll d,::,,es clearly .:df:7-:-.ify Newark ~J.cct.rir, L.O as t:1e 

13 EmplO'{Cr ic that ri-:;iht? 

14 .. \ 

15 

16 ,::, 

~·1 Q 

Tha~•s w:u_ lL :.oc:.·,s on the tuy, ~~1.t<:::cL. 

.And the :;r> . Id 

Correct. 

::;o, tne first. 

simply sa:.,':o IJ.~·.-.;arJ-: ~ler:td.c. 

nor,,, t.'1"1 st.;:mp -re>ceived, 1. 'n ocrry, 

18 ::.et me, the firs-: paqe, did that rcccivs.::d 0L2rnp is that when, is 

19 thcl.t your stamp, the l".c.:..l stamp? 

20 A 

21 Q received i- ,,..., .i:.p, ?'! th for r~,i s ,...,F-

'-2 A 

23 Is there c. ~IC./ _'.) tell, so the payroll period i3 fr'."":m 

2-1 ~'..::.r::::h, ::or the monL, c,f March is that. ::;.::,ri:ec.t? 

,. T!'.i:s i.s t.te payr:::,11 period fer, '.t Sdf:'; [.rom Mc.re:, 1"" -::.o 

I3URKE CC-Uf'.T RI::PORTING, LLC 
1044 Route 13 North, sut,::e ?.16 

WaynP, New Jr:-rsey 07470 
(973) 692-,)660 
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C) 

(J 

u 

() 

() 

() 

1 M,uch 31st . 

,. Q So, the::-e' s a month lag between the ti:ne bet·,.,ieen the 

3 payroll period and the time i-:'s se:1t to the hall bcioically? 

4 A Yeah, the way, the way we opera::e i::i the month of Marc:-i i.s 

5 to be received by the 13th of April. 

6 0 

7 A 

8 Q 

Okay. 

Sa. 

So, and here the E:mployer wo1.:.ld roundup all the ::ime for 

9 Mr. Blondell on this fi.rst page for the month of ~arch and then 

10 send i-: to the hall by Aoril 15tt1. 1 15tn for the next mo11Lh. Aud 

11 this s-:smp sh.::::iws that she .i:-ecelvt:!d ll on ::he 2rh7 

12 A Co:-rect. 

13 Q Okay. Do you stamp them all in as soon as you receive 

14 them o~ what I s the procedure t~eno1? 

15 A 

16 Q 

I don't, my payroll, :ny, my ::ec:=etary doea, correct. 

So, for the aecond one aqain we refer to the ~ayLoll 

17 period basically for the monllt of April in 20:i..l, is that 

18 correct? 

19 A correct. 

20 Q And it shows Mr. Blondell again as working. And it was 

21 received however on May 24 th , So, aqa.:..n you'·.re qot that one 

22 mo:-itt. laq give or -:9.ke, 

23 A 

24 Q 

1 Q 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

Uh-h"Jh. 

Now 

JUDG~ CHU: Is ::hat yest 

Dues. 

BURKE COURT RBPOR'I'ING, LLC 
1044 Ro-.tte 23 North, Suit.e 316 

Wayne, New Jersey 07470 
(973) 692-0660 

Dues are dues. 

That's .self-explanaloL"y. 

ut.-hu:i. 

Wl:at' s LMCC? 

Labo:- ManagBirent Ccoperative Cmnmittcc, 

What io that'? 

That's the, it'.s the joint accoun--: foL" cuulnu.::Lors where 

9 we use IuL d<lvt-rti5ement, adver:ising and othF:r s.1r:h things. 

10 . Q 

11 A 

12 Q 

All r1 ght. And G --

:; is -:he same thing but local, 

.Zl.nd AMF? 

74 

13 A That is a contractor ::"und. I'm not positive of thdL, wha.L 

14 that i.s. 

15 0 

16 A 

A.ml NEBE"? 

:-:l"ERF 1 .i:i ancther psnsion, that's the nationc.1 pensio::i. 

l? tha--:' s paid in on everybody. 

18 Q 

19 A 

20 Q 

Okay, 

And NEIE' ia another contractor. 

All right. And so Lhl::; m,mle::;, these monies would be 

21. remitted witt. t=iis by t.hA !i'.mp1oyer tc ycur hall'? 

22 A Nell, --

23 Q Or this would show it was paid'? 

24 A This would Bho-w it was oaid, the, the health anci welfaL"e 

25 pension, a:i.m.:.ity, JATC, COPES, Due waultl c:o~t1e hece, NEBF', and 

Dt.JRI<E COURT REPORTING, LLC 
1044 RontA 7.3 North, Suite 316 

Wayne, New Jeroey 07470 
{973) 692-0650 

() 

0 

u 

() 

0 

u 

THE viITNl!!SS! tes, l'm sorry. 

2 BY MR. TREVVETT: 

3 Q Could you explain for us each of the headinq topic.s and 

4 what they mean just so we know and are clear for Lhe record 

5 here, 

6 A F.cJ.~h of the, ye<-'lh, y9ah. It says ready which is their 

7 regular pay rate, hours cbviously is hours, H&iv is wh.;;:.t 

B hea:.--:h care plan called Health .ind welfare. And so --

73 

9 Q And above -- I 1 rr_ sorry, let me stop you there. Above that 

1D there's a mrnber 6.E, whc:l.L doe::, Lh.:1L rnec::1:1'? 

11 A 

17. Q 

':'hat was tl:e current ratP. at th::it t1me. 

:t was 6. 6 percent 'f 

13 A I believe, I mean this is:;' t our docu."Uent but at that time 

14 $6.60 :atn hour was our hcnlthcure. 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

Okay. So, the next one is pemsior. is that righ--:? 

Yep, pension was $5, 25 dn houL·. 

And the next one is, wh.<1t'!::; t_h;it_, annu1ty? 

That's a:1. annuity. 

What does that mean? 

Thut I s t:i.ree dolla'.'.:"s, that• .s, it's an, pe'.'.:"sonal anr.uity, 

21 We al.so have a. pension and an annuity. 

22 Q 

24 Q 

25 A 

A:.l rlyhl 1 next column? 

JATC, that's our Joint ap?renti~eship trainir.g funci. 

COPE is the political thing? 

That' i::: correct. 

BURKE: COURT REPORTING, LLC 
1044 Route 23 North, suite 316 

Wayne, .l\lew Jersey 07470 
(973) 692 0660 

l everything past the dues to the right was actua1lly paid to NEC 

2 Q Mow, it says above there on the .::ieco:id page, "Not a NECA 

3 member, do :let pay", what does that mean'? 

4 A 

5 Q 

6 page. 

7 A 

8 Q 

I-:. means he doe.:; not -- wlnHe is that? 

In tt:e black: bar, do you i:iP.e that? I'm on the second 

Oh, second page. 

Yen. 

75 

9 A NECA has a dues st:-ucture simil:;1..c Lu :.>UH>, ::;c: .:..r he's not 

10 ::1 rnembeL· he's not pay:.ng those. 

11 Q A 11 rl ght., so this would inciicate that Newark Electric was 

12 :tot a member ot NECA .:...s that correct? 

13 A That's correct. 

14 Q And tl-.ird page again, same, same setup, again we ho"e 

15 Newark Electric 2.0, is tl:at correct? 

16 A Yep. 

:.1 Q Now, thf'!~e f:.:::-;;t three pages are jus--: reterenc.:...ng Tony 

18 J:llor..dell, is that correct? 

19 A 

20 Q 

21 A 

22 Q 

Uh-:1.uh, 

Ant.1.ony 3lcndell. 

That'::i wha.t .:..L SdyS c>n Lherf::. 

Does that 1r.ec1n th1t that was the only individual who was 

23 working as a Ur.ion employee from t:1..e hall? 

24 A 

25 Q 

March 2011, does that mcun thu-: he was the only one. 

We've got state:nents for 

BURKE COURT REPORT I rm I LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 
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( '1 

u 

1 A I'rr. l<. .. H.>:ci:-1·~ dt it, yeah, I bel_eve that thu.:. 'NOnlC hilve 

p:r:obably bcc:1 in Lie time period ·,r:-lere he was '.:ini.shin',I u~ the 

work, 

8 Q 

9 A 

10 

.l:1 

w1-: he was ,,m· ~ ·1J Ge', rJ. Unior_ emp1c,~••:'·" t.hat_ time'? 

in the 

to Stily al 

Mr, Rebe:::::1.itz I tf' .. in.:.C -

x'eah, Beb~rnitz a.1:d wo 1lC. s-::ay at ri .7; tt,::,-rpnt 

Glt:' 1111 il we finis 

so that's :.,r,.:.LuL-:..:. during -:ha-: -~.LL:: 11c..:ne. It's 

12 ,-,ttrr .. l"' tirst sig'1·°'·:-i, 

13 Q Okay. So, for Murch, A9ril 1 M,:i_y, the only U:1.ion crnp::..oyee 

14 frorr.thehrll i:':JV'::::. Dlondell. 

Ei A Cori::cct. 

16 l<(_.\·i, we switcLeJ l~ L.tc follrth pa:.f'- I ,,ks lik@ a 

.17 '.":it-r:,-.:1t form. '!.' .. 1:i.:-'c: ~-ou::::, your torn? 

18 Y<-""h, that's 

19 Q So, ~h,:it'3, :.-,ut that's stijl the information en this form 

20 that's :':i.lle<l Jul by the Errplcye1. •-..:•JLLect? 

21 A 

22 

23 

21 

2.5 A 

1 A 

.5 A 

TLdL'::; co r,._:ct, 

r.rc: ;iga1n i.t' 

ur. huh. 

one it says· 

h the no:1.t}- o 

Yep. 

Ckay. 

BURKE COURT HEPOR1'1NG, LLC 
1044 Route 23 NO""'t.h, suite 316 

New Jersey 0717C 
692-066:J 

v,r ich is the rnnnrh 7t June 2011. 

En.player ope.tcC __ l(j --

h:lectric 2.J7 

Yes, so that 

Uh- hllf-:. . 

:=ill-~d in by th-s r-,rp· ny:.-.~. 

Ne,..,, 7 t ~•on look at th8 rrevict:.s three page.s whicI'. is : 

guoP-!l the clhc:. ver~ior, of tLi:j fern, it doesn 1t ·1ave a, 10 

u-,t-;nc e1 spct for th--, fcrn,ation on tL,--, 

9 l-1 

lO I P.,:'.:i.T ',-..? 

lJ Q ~a.erect. 

78 

12 A I d:rn' L know if there 1 .c; a spct on tho.t foi:n, beccrn:aJ2 it's 

13 never been po:.:1tc::! out to me. Co, -:.hat's why I 5a.lJ Ll,e1L's 

14 LLclJ. __::"urm that thc.:·1 iuc,L h_(.pt track o.C ct.d ::,-.,l.n.1llled with I.I t-,:--.-c 

15 

l6 

l"/ A 

1B Q 

19 A 

20 Q 

"'his tGIIB here? 

':'he electron.:..c 

JOt t:lat 

'!eah, I believe they Nade .:...t up. 

AnC 

:,n Y:hich is 

'.lie g:, to the flftl PCJ.d~ ,ihldi, o[ Lb·-.c ciccl:IH!.1ts, 

r'tl of, a_::_so Tn- --::: rrrnth of ,Ttm<" --

22 A 1Jh-l1L)1. 

23 () there I s, -:~1:'..s i.c listed as nc ·1rduotries i.ea: that 

24 cor::"::,ct'? 

2S i'. ':'hat is co::rect. 

BURKE COURT ~I:::E·CRTING, LLC 
1044 Route =~J ::,;inrtl-, Suite 316 

Wayne, New ,J:-rccy 074 70 
(373) 692-0660 

( ) 

i ) 

l Q J\rn.i now WE have a :.~,:::flc:::-::icr of t.wo P.71[1 oy00.s, :v:r. 

3 A :orrec L. 

And ScotL E-clLct '.-lil.D uloo a [·ii <:Tf,,, .. lyee from th-" halJ ,-_t 

5 tr.,::,: time? 

That's c·:,rn°c-

7 D Jid ['.,'.r. Barri'! hr.lei ;:iny :Jnicr. offices at th::it tiT-.e? 

At LJ-.c.l time I l:::elie•re he (-.:2S t.'le vice, t.e ·,,rcJ.e:, the vie::. 

9 ;iresic.cr.t c<-:: that time ·.1:1til June ·.mti::. July o.C: 28::.1. 

10 

JJ 

13 Q 

D;.d his L:..,•l<.., 

gnment 

Nu. 

Unior. offL . .::c_:: l·.cYc:: c1.nything to l, ,. i l I 

ilc.ctric 2.0? 

:10';J We'," 1R, how cirl hP. .~,mp to be assir:;rr=,rl tn ~le'lwark 

14 h:lectri-::: .2 O .' 

15 A 

J.f: 

18 

19 A 

20 Q 

l believe Cla'.:'.'k CU- ve::- asEJig-ncd him there. 

You were net the business aq.:.:1:-. 

I was no· ti E'- hnsi.nesa a.gent 

Ok.:i.y. t~ow, unlike, well, let me ask ycc th:..s. On the 

21 :=ourth pacA, on yo·.1r, your hc1.nd~1r·tten form U1~re's 3. place for 

--;J you see Lh:.t :::r. 

23 c.h.i.::: one? 

2-':, U 

1 Q 

The four- I 'n trying tj 

Yes, tl·,e tourth page. 

l:lU.RK3.: COURT REPORTING, LLC 
1D44 Route 23 No:-th, Suite 31'.3 

Wi-iyne, New Jerf'PY ,, 111·10 

{973) 692-(11:,f,J 

Okay. J:.nd listinc; four emplc~,',::;::c~ tr.i~ time. 

Uh-hut:, 1-0·~ 

Did all <..,f ·c..hose eru.ployc'-js ~·-.1.10;;; .Lrom the ha 

Yes, lheJ Ji:_;., 

7\n.--:l t.hlf' 1s ;:i two-pz:.qe do::-u:nent, or a :::,no- pc:.ge, t';.10-page 

6 docu:nant, co-rreet? 

7 A Yes. 

79 

c! page which , .-, n._ I. 1 c, ly the las I pa'J'--' :,t 

t.--:c. exhibit ha::; lvo ,nJ.-.: \:!.lt1yloyeet\:' 

10 A Yes. 

11 Q Sn, f.-:,.r the mon::h cf :-une "1.J2wark Electric 2. ,J has two 

12 employ88S lisled, L'1at's M..::. l:llcLC:'.ell and Mr. Rorro, ,1nd that'B 

13 on tl-.,:: fourth puqc. P.nd th<:-:. fer Colacino Ir.dustrieos, diff,,,.i.-:ent 

14 -.;.).111--,•any '.1.as six ..:.i ,p:..v·1c:::cs listed, :_.,; U·.c1 l ,_vrrect? 

lS A Yes. 

Ar.ct the~""' n· ihA F',mployer r...,·!-'-r-'- rE-gister rn 

17 Colaciao J.r.dustries l l .c;ted on page.c;, "'."h"> I ;cist twD pages is 

Hl dif:::"erent from t!".e or.e that was lislec:l L.n Ncwa~k EleclLlc z. J 

19 

20 A 

21 0 

22 A 

23 Q 

25 C 

thc.t correct? 

frcrr. the first one: 

(~·,-., 1 • you coulj 

I'm g:::,inq '-.1ilh the month of June. 

Thot, the month :::>f June, yes, they' ::-e different. 

The month ot ,T·c1n2. 

DURKI:: ccm:T REPORTING I LLC 
1044 Route :J N'":,rth, Suite nn 

Wayne, New Jersey 07170 
{973) 692-1)660 
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u 

( I 

1 A 

Q 

3 A . \ 
Yeah, the1're different. 

We .:.ave -::.,is one for ~ew:J.rY.. E:_cc-::ric 2.0? 

Yep. 

1-.1,d I'm just sc11;n,:i t:-.. i.:"! one c.s c.cr:r<" . ...,t _he Ot".h!:c.r 

5 u ___ ,.;_:_ ~.1l cumydny 11:J..1.c::,, ,j _ _[ferent Emp:_iJJ2' 1 I r .1mbe-rs. 

7 Q Now, I wc<n.t you to look a.t two e:,::hibits. 

1-':R, 'l't'\~\1\/c','!'T': Muy I up~-roa1;h ~ust to .show him? All 

right. 

10 DJ.- Mr'.. 'REVVETT: 

11 C:--:hi;)it Six i,,,;l._ re Newark El"=''---l:: 1,__,t:;.er of Asc;,:,1-L, 

·,1;int you to ,-,k ;,I or:at :,ne. I ·.nn- to look ut the 

13 second p;i_g,::, ol t.hat document _:_f you -1ill, the on~ 1~ith the stamp 

11 on it, whctl '::; Federal Emp oyer Kumber on that dc,n1ment? 

15 A 

16 

17 

18 

It'o 16 :_:_27302. 

Ar.d what's u-_..., n-_Hc1co LLcclL' s been a~,::o.:.()Hc:d L~ -:.he Emplov2r, 

t-:Fwark Elect.ric 

t-.c~;, I wan-::: y(,11 at ~xhibil F · 11p, ,,.,hich is the cr,c. 

19 I j:.1st wi::;nt to, "Ind if you wc1:1~1 loo< ovc:: thc.t ?ilSE t0r June of 

20 2011, NC:h'Urk Electri::::, do you 

21 A It's 2-1-5-5-(i-9-9-~-6. 

22 Sc, ..:tw.t's a a::..:=":':c::::-::)::r= one all r1rirt. 

23 

24 J Al,c. now if ycL.. -·->uk a_ the follow i m; p,1 Colucino 

25 lndustr.:...cti, whJ.t'o -:he Federa::.. mr:noer is tha:::? 

1 A 

BURKE COURT REPO:ZTINC, LLC 
1044 Rou-:e 23 N0L·-:1, Suite 316 

82 

lhis. TI'_e P1lf-"'.'"'~"l are reflectr:c. -,_ 

-:hccc .::.:ports fron J-.1ly c[ '11 tc Marcl1 J:. '12, diC. you eY<:-:' c'.--,,-, 

5 A 

6 Q 

7 A 

-hem operat _7J c:tny cumµany vehiclc-s? 

Yeah, J:\owar:-:. E::..e:::t.r 1 c. 

so, U1~y W-'!re operati:ig -

Yes. 

like you Lt:o-::i:ic::J the Newark Glt-( · ,,ehicles le., l I i, l 

9 rid.t? 

10 ' 

11 

lL A 

13 Q 

Ar-1 r,thPr vehicles c1s far as you know? 

Noue. 

No·,.,, Exl-.ibi-::. 12, which ·H:ic in c'.ridence is th-:::. 

14 tcrrr . .:...r.G.-:ion, the p,1-.:.:kel -..,-[ termination L:_-::__:i:;_ fo.r CoLH . .:ln~ 

15 lnc·_<ctr·e.s do you."',""=> 

16 Lt::L .rm, ~~e if I find it. Y~c-;. 

17 Q 'T'hHtH's, ther>o's, is -:ti.ere any, t_-1Prc.'.s ro dl.SfUte is 

l8 there that Colacinc Indus-:ries is a corrpany ::..eqitimatcly 

19 t8~rni:-iated its rclationshi9 under the letter of aseent 

2C C? 

22 Q 

23 1-,_ 

24 Q 

25 re 

Thr I re 1 l.ispul.,i Oil l_ I,::- t ') \t,'t- l, it's datP(; I l "./ /Ott .. 

1,;rn:, rfo you Lhat this WdS 

Well --

this packet of documents did not tc:::minate tr.e 

BURKE COUH'::' REEORTING, LLC 
1044 Route 23 '.'ilcrth, Suite 316 

Wayne, Neew Jersey 07470 
{973) G92-0G60 

' ) 

I I 

1 A 

2 Q 

3 A 

IL'~ 1-6, dash, 5-8-5-3-6-1. 

.So, or.ether diffcrcr.t i:cdcro.l ID number i;:; t:1.at correc::? 

MR, TREVV~:l'J: 

JUDGE CHU: 

MR. '1'1:<.l!:VV-'.'.1'1: H:::. · I just have c1 here. Ok-1v, 

BY :t,,'.:::'-.. 'rPEVVETT: 

21 

8 Q No·,1, "it v:e go to Exl-.ib.:...t 11, c.nd that 1 th.:...s other set ,.J[ 

::::eporl::;, do you see this? 

10 

13 A 

H Q 

The repor '-i _1c,l ~rl ct, okay. 

Yes, tr.is 

Z.ll being 

So, this, 1_ kst Llie t :.rst pa'c1..; l.:J,-,,.;p 

·mde]" C•:ilac- "- nciw--:t:ries for ,Llly? 

':'h.:...::.: i::: month of July, corr:::oct. 

And jurirg this period ot -::.irr.e which covPT~ t~·nm Juls u[ 

15 2011 o.11 U.c way throcgh i-: lc;,..:,k;: _J..ke Mdu..:li vi 2:Jl2 ls the last 

lG µd__,c..·, do you sec Lhctl "i These are ~Jc,.ir l ,-,_J,irt.~rl for c,:i I--"-

19 Q 

20 A 

21 0 

22 

21 .=,,. 

25 Q 

711 "tries, I:"l~ 

Marc:1 of / .l I'., 

Jos::.s have any EH.µ::_u'/"oL ID number 0:1 ll. 

No, I :;:;ee Lhc.L. BuL _t looks as tf.oug:7., it loo<s at the 

a.s t·1011gh it' o. copy is baJ l J.:,ks like CoLL.:iLG 

If I had _ 1 

fio, .=il 1 of those --

BURKE COURT REPORTING, LLC 
1044 Rouli::o 23 Nnrth, Suite 

Wayne, New Jersey 07'170 
(973) 692 DCCO 

1 A .Jld, Uo I disp..i.te ;__, you, wculd you ;::.::;k the questL;:1 

in? I do:1'l 

83 

MS. SELL::'.L<,:::: LJJl Honor, I' 11 -..1~i1\.. Lv ob ect becn11c,~ l,i~ 

-:::.r 11 .s for, Gen,- ',un:c:el le; nol '..:ic.:pLc.:...:ig that tha-:. 

Lerminating c:he relationc1:,i p for Col acino Indu::::;t:::::-ics, and so 

it's ncl d.ll .:.ssue in this :1°;:irinq. 

M~. TP.EVVETT: If 1..hal' s .:t t:;tipuL:i.tion I' 11 Lak.e .:...t. 

NS, SELL:::;~:: lt 3 not part ut 

JUDGE CH]: Ckc.:,.·, fine, :...f yv.i, I c,j_l,;.1_' L !:iee that I I 

I 0 ,'l1)."laiul UL Lf-:'f rlS e. charae t.r,.,_ --

11 SF'TT,RRS: GenEr;c.l (cnris?l will sti?ul,;;.te that the:...:c 

12 :cela'...i.u.l:oLip, tf'_e letter of asser:l C, signed on July ?O, 2011, 

13 with Colo.cino Ir_ctustries w.::i::::; corrcc:.ly termir.2.tcd under: the 

11 t.:.D1.s of the lcU.c.:: _l'l_ssent, 

JUDGE CH"J: 'l'h.'T1{ you. WiL 1_li-il 

ER, TREVT:':;II: Jl. does, Your Un ;r 

k for you? 

16 

17 JllD.'JE ,: HP: Th::i.nk :y1~u. :;:;o, a.s .c: t. i pu 1 ;;i tee by acting 

18 C.:c:-ieral Ccunsel. 

19 VfR. TREVVET.': 

20 Q -:_1:'.nk if you -::::;:otificd, is it you::: L:.:::timc-ny that 

cJ .c;;eparate 

22 cornpc:r.v. _:_::, L1at your t.e._,1 "ru 01•J? 

2] P. 'l':t-_at is 11·.y tes·-Lucny. Until I .::·ecE:ilved thia lett2r J 

2/i r_cvor knew of Hcw:irk ::_. 0, or o.ny C 2. :J c:xicted. 

25 (_/ Ar_d which IAT.-:-P.I" v,iere you reter·~inc 

BORKE cc,uRT REPORTING, LLC: 
1044 Rrn;tc North, Suite 316 

Wayne-, New ,lPrsey 07470 
{973) 692-0660 
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() 

(_) 

u 

C) 

() 

u 

1 A Ap::-il 12, 201?. 

2 Q And if we leak at the ctccument that was marb:id aa ccncral 

3 Cour.sel 18, that's a let-:.er frocn your attorney, correct? 

• 8 Yea. 

5 Q 

6 A 

And it' .s addre:si:;eri to Mr. Colac.i.no u[ Newark Elec.:tri r. 'J. J? 

Lel me look. at it ,:;.gain to ml'lkP. .cnre that's w:i.at it said. 

8 Q It's the o:i.ly with King on it. 

9 A Yep, I'm a wore of the one you' re speaking of, Colacino is 

10 al.so spelled wror:q. 

11 Q Did you have <ll::h.:u::,::,lons wi:.h Mr. Oliver pr:.or to the 

12 drafting of this lP.trP.r? 

13 A The o::ily discussior: was tha-:. I co:i.sidered them the Onion 

14 contractor and wcu:.d he represe'."l.t us anc. contc:.ct us because I 

15 was, no one had eve:!' contacted me back. 

16 Q 

17 A 

Well, wl-.at exactly did you s;1.y to ~r. Oliver? 

What exactly dld I 1,u1y? I said t:-iat, I explaimid to J-.im 

18 that is:ewark Eler:tr'r. wa."'l a si.gnatory car.tractor, and t~at they 

19 had not -:erminated in a timely fashion, and that I still 

20 consiciered them a Onion contractor, and would he represer.t us 

21 .:ind write a letter on our behalf, 

22 Q 

23 "· 

24- Q 

25 A 

And those were your words lo -

Those were my wnrdt<' to --

-- Mr. 01:.ver·: 

-- Mr. Oliver, correc-:. 

BURKE: COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, NAw ,TP.rsey 07470 
(9'13) 692-0660 

1 hack to t:'l.at time and I'm goir.g to say nc. 

86 

2 Q fl'ell, isn 1 t it t:::ue that for years Mr. Colacino he didn' L 

3 want to sign up Colacino :ndustries wlth a. U:1lc.:n? . ,. "'.>lo, fur: yea:-s l:e asked me to ~e r10lfcJlP.-br.:>;""~tP.d and l. said 

5 that t.hP.re• s no way W'=! could do -:hat. 

6 Q So, yo.J. did ::i.ot talk about the creation of a second 

7 company that would be the U:i.ion company, the 2.0'? 

8 l\ Yeah, we did speak about it a:1d that's when I -=old him 

9 that I could no-: du, w~' re :1ot goinc; to do a Union company and a 

10 non-union company, that. WP.' r.E', IBEW does not ::le double-

11 breasting, and -=hat's what that's considered. We don 1 t do that. 

12 Q Well, lat me ask you this. Is that not w!'l.Ot you we:=e 

13 doing when, thought you were doing when you siqned up Newark 

14 Electric and Colacino was u:1.signed i.;,p? 

15 A No, because he under OU'.".' preservation c:_a·.1se he cc:n' t do 

16 work fer both compi=m1P.!=I. -r:'le.:y ca:1't, our people can't d:, wo:::k 

17 for b::itt companies. He woul::I. have to sub it out to a Unior. 

18 company, and that 1 s when he became, Col:atcino Industries became 

19 one wher: he signed, 

20 Q But Colacino Industries cculd cerlalnly ::;ul; uuL Ur.ion work 

21 Lu Nff"'ark Elect:-ic, correct, 'the :Inion r.rirnpany? 

22 A 

23 Q 

24 A 

Yeah, it could under, under -

He just couldn I t --

-- the terma of collective bargaining agreement, yeah, 

25 ab.sol.J.tely. 

DURRE CO:m.T RBPORTINCl, LLC 
1044 Route 23 North, Sni te 316 

Wayne, ::few Jersey 07470 
(973) 692-0660 

(; 

0 

u 

0 

u 
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1 Q How- is it, :.f you '.<~ow, do you know why Mr. Oliver would 

2 tl:cn reference Newark Electric 2. 0? 

3 A Yeah, because I gave him thi::i letter rir;,ht here. 

4 0 Whal, wh12L, whidt o:1e is that? 

5 A. = gavA, T t;"'VP h1n one of tl:ese letters, _et. me ?ul_ it 

LlJ;. l. have to remerrber which cne I gave him. 

MS. SEL:.ERS: It 1 s GCX-13, try that 

THE WITNESS: Yes, that is the one. 

9 BY MR, TREVVE'IT : 

10 Q All right. So, you had giv1-m Gi=meral CounsE>l Ex:1.ibit 13 

ll to Mr. Oliver? 

12 A Yes. 

13 

04 

Q And ttcn asked him to write a, repreaent you and write 

this letter? 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

Yes. 

And your testimor_y is yon rP.cP.1 vAC a ccpy of this letter. 

The King letter·; 

I'm sorry, yes, Exhibit 13. 

Yes. 

I want to go back to a point in time, if I may, when the 

21 aecc,ud l"'LLr,n- of assent C was signed on July 2ot:i. with Colacino 

22 Indn,o;trif'R. Pri.or to that signing of that second letter of 

23 assent had you had any discussion with Mr. Colacino al::out the 

24 situation with Ncwn.rk Electric not worki:1.g out? 

25 A 

1 Q 

No 1 I mean he :,ad talked about, I'm trying to =-emsmbtl..:: 

EUR.KE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

It wouldn't violate the prese::vation of riqhts and the 

2 NECA or anytl:ing like that. 

3 A No. 

• Q So, Newark Electric, or excuse me. (;:)}aci:i.o Industries 

5 could be doing jobs as a non-ur.ion contractor, correct? 

6 A No, they could be doir:g work of ciiffei:ent types. They 

7 cou::_d be instaL.inq sidewalks or something li:<e tha-:., 

B ab::;olutely. But iI Lhey dld electrical work., :10, they could 

9 not. 

87 

10 Q Let me reptrase the qt.:estior.. Before r.:'.r, Colacino entered 

11 into any _etters of assent with your Union, before he had ar:y 

12 rcl.ltionohip like tl:at, Colacino I:-iduatries co:.ild cert.ainly have 

13 done any kind of work even if it was Union work as a. non-union 

14 EmployeL. He ~ould do electrical work. 

15 A 

16 Q 

17 A 

CB Q 

Correct.. 

Right. 

He could do elactrical work, yes. 

Okay. So, if he wa:1ted -:.;:, try the Union out on a trial 

19 basis was there anything wrong wi tll him foLLnlng 12 U:1lan company 

20 dud ~igning tha.t company up to do it, t.hP. Uni nn wo~k? 

21 A was there any-=hing wrong, was -=here anything w=ong with 

22 it? 

23 Q R:.ght. 

24 A It's something that we wouldn't do. If he, lf o company 

25 signs u(I : don't care if yff.1've g::,t three companjf':s, 

BURKE COUR'I REPORTING, LLC 
104-4 Route 23 North, Suite 316 

Wayne, New Jersey 07-470 
(973) 692-0660 
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0 

comp.any, t,n :::::.-rrcpL·1ies, it or:,a c<...mpa:1y sig:1.s up Lbcy' re not 

allowed to c:uolct work at all. : gu,::::::s is what the bot~om line 

is from Ti'Y, frc-:tr: my vie1tpoint ·,1hpn 1 would :stand f0r it ls, he 

1-,~1i_rl ,i, electrical •,,;c· 1 ld be done !'i 

5 0 ~:ell, let me c.c;;,;. lliis, w-e'J.l (_JC l1rl Yo11 descrihc'o. 

th0 h11i lding that ·:::1-::c-ino Zlectric and n::.121.i:k Electric a::c _'._11, 

:::-igt.t? 

8 A 

9 Q 

10 a 

11 C 

12 

Year. 

You've Lhe buildin:_i-? 

\J -huh. 

~cu've walked the fr::mt d.:_<.1:c.. ' 

'r,c..co, l have. 

Q Both 

14 name is on 

on the, cnn r,3mc, is on o::-i.c doo::.-- 1 the other 

other doo:::-? 

15 A 

16 

17 

I don't rccc1.ll but I'm .sure if :rou're sayinq i_ l:,;, lt 

21..,, C::.ildL:lu_, c:_, _:_11_ ls on ::me d~·<....t. h:cwark Electri 

lB /-,. l ons point here was al.<o< Evono Elcctri c 

19 (ph) on tho;, cl-Y:ir at poir_t in t i.mc ul::;o. I m?i"lr 

20 Q Yes, b1...L 

And, ar.d 21 A 

22 Let me ask yet: -:1L::, then. J.1.C: yu, ,Jim Co.La,_lu_, 

23 

24 

,~-,-, corr.panies, >r 

Cc.-lc1.cino had tilJ ~l-r:.i:.,"'1Les before u.ny letter-" nt 

25 .::.oocnt? 

Q 

BORKE COURT REPORTING, LLC 
1044 Route 23 Nu.tL1, Suite 316 

he':; qoi:1g to sign up uuo2 u:t them. 

I did not 1,-il (a) oneco1.lc: thio or onP 

c:iu::_d ::--:cma.in th,:i.t, t:-iot C,.:'_;3cussior: neve-'- J.-,lace, so thc:L' :c 

'J·iess I':n ha7i7•J th.,. -ssue of an:,;w,_..,-1·1J t.J-al. I didr:.'t 

haVe that di.s,.:.:-.1.s.s.'.,u:1. 

WA. l, :,irn1 '<"IE'W, yrn tes-:::ifier': you knew he h;:id -_,,.r0 

co:ni;an::_es. 

9 (. Trd on Februc,r~-' _! 1 ~t 2011 he .si;:-_cC o:1c ::if t:i.ern u.;.i 

10 rr,rd-llg 

11 A 

12 Q 

13 A 

14 

15 /:,, 

you? 

Righ::. 

!'.r.d you belie Ye ::'.l.:r: company to l:.,c t:u;,u. -~ E:.ectric :::-~11.. 

l'hat' s cor::::ec I . 

90 

16 :'-, at that f.--L.:_1,_ i11 1.lrne yo,..1 dl.J __ 'l. Lo..rc;; any probJ;:,11 ·;;ill 

l7 h.:.m hav.::..r.;; c. U;iic.::11 company 3nd ,, non-_mi0n cor1pa.1y. 

lB correct_ 

19 (l l)k:ay. So, .'1.? •~011 lri, he could us<? -:-.'.7?, he- could use cne 

2C company 1J'l'lcr y'."11~, without ··' 'll::ttinc; the iurisd.:_ct.:,::i:1 0.1-:d the 

21 NIXA's o.:_, ::1:-.yll like that. -1,.., , ·r 1. Id u.se Uie 

22 Newark El...:'..:~1ic a trial for cr_:_cn, right., ;i11d t'C'"c"J_; th2 

23 nth"": :-,ne separate·> 

24 A Could he do :: iat? Cn::il he did clc-.::tricc.J. woi::-k wiL-1 that 

25 <...>lhe:::· -..:om9ar.y 1 correct. Hit once he ::.lirl hilr(Jilininq unit work, 

BURKE COUP.'::' :::1.EIOP.TING, LLC 
7044 Route 23 .'.>l'.lrtt1, Suite 316 

Wayne, ~ew J?rs,:,,y 0'7470 
{973) 692-066C 

0 

1 A 

2 Q 

Yes. 

Sr:, yr,11 bel:'_eved h'm t'c< h"' the :::>\'mer 0± Nc, 1,,a2::·-: Electric, 

::! correct·. 

5 Q 

7 A 

9 A 

10 

Uh-huh. 

And you '::cl.:'_e-.-::;0 :1im to be t::1·.; ~1,T.c_ uf Cola.ciuo 

'res. 

.Su, Le O'N□ S two cor,1panies. 

C'.)rrcct. 

Bo::h of..,. ,_id_ Jc:::-_1re signing ,i.::1y leL c:rs of assei,l. -1ir 

11 ~rr-unior. comp,cr ,::::::rrect? 

Co1.1:ecl. 

·El 

13 :-1:ith cnmp.crniR.s can rln w,1rk 'that's in yni:r Jll:::"i.c;.:Hction bi.:.t 

14 -::here's r.o Yiolation beccL.1se Lh<2v' ~e r.on-union, t:~1ey huven It 

15 sigr.e-'l 2.ryth:...ng correct? 

Co~rcct. 

17 Now, he, ·.er·. (,,_,,.,-:ino c:a.ys I'..,.. ,,,jlJ r,<J Lo try th< (JniJ7 

18 •~:..1L, bu.L I'm 01,l, ✓ illl1-g to sign Uf :,,npany corre-· 

19 A 

20 Q 

21 A 

22 

24 

2.5 A 

Hf; -.,,..,ii(i he would slLJ:1 ::ltsc letter c-t aasEr.t. 

Bue. ycu knei,.• he had two ::orq::anies, right':· 

Lh-'rnh. 

You just ~2.,t.:_tif>d to tha-::. 

Righl. 

L<:,, he's tell_:1-1 y:..,u 

1/,e:_1, ycu' re tellir:.g □e L11a.t --

BURKE COURT REPORTING, LLC 
1044 Ro·.1tc 23 North, Suite JlG 

·~i-lyne, New JersPy il7170 
(9'73) 692-::SfEll 

incur rec;:.. 

2 (J And did yc1 ..,.1rr· lcll Mr. Col--1-:-·irr 1r1t? 

Yes, : t:.:.--lc. '.1--: ·,muld net ~c cl u,✓ •...:C. to be dou.lJlc·-

h~-"'asted 011 rrenJ ,.-,, f.1ons, 

5 Q 

6 A 

7 C 

0 l. 

10 1-

11 Q 

Co you have any docurr.cnt:; tJ-c1t. snpport th,"J.t? 

Ne, 1 do not. 

Sc, these 2.re jt:st corivers2lionp. that you -

Yes, it .i.0 

.say ycc had ·,r:..t:1 --

COHVl,Jr:-,,-1 

lc'ly Now, rlid yon, t:'lw;;irrl." eitr_er thE end of J.me or 

Ll early ,. u::.:, ,A 2011, pri::.ir Le Lile time he signeJ up CoJacino 

13 Indu.strie.s in a letter :,f =i.cccnt did you hu,;c ::iiocuucions with 

1-1 ~'.r. Col.:icino ol:-o:.r:, ycu know, the Lu::.:2-:1_...,..., model with 

\ev.'ar:-.. Electr', we r king out? 

16 No. 

91 

17 0 Did _y<,1J, wFre yet' awa.c.,> .lie.'il he ,,.,3.s goir,g to stor 1-:!'ling nr 

18 doing any wor-:-c throcgh Newark Elec::ric? 

19 No. 

20 Q know that 

21 C:::,lc_1_,j , "J J 111 1Jstries in .ul,-._ 

22 w::>r}: hJ..::K tc ttat er.t.J.-:-::y':' 

\'/hen we sat dowi: and discussed ::,_c1.t, it was because t··ud.r 

24 b-::iokkee[Jer had 3.n issue with t!'_c woy tf'_c books \\'ere being kept. 

25 .And he wunted t'.l hr:i.ng c:verythinq s11e:::: one ':old :so it wcnl;-J !-,": 

BURKF. COU].'r REPORTING, LLC 
1044 Ruul e 7:3 Nc-:cth, 5·,1ite 316 

waynP, N,"..'.'N ,Jc:csey 0747C 

(973) 692-0GG0 
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C. 

cc_:ckkeeper. It ',1as a. ;:Jcokkeeping furcti_c,::1. is the 

7. way 1 nn<iP "'"Inn it, and thal'<s why I had ::1.0 pro')]Pm w.:...:.h it, 

and that's why I went to the i:1L<c.:...·ru.t.i.onal ar_d ash,ci _hem if 

vi_:_th it. 

5 Q l.nd "1hy would ic:;tcrnatione.l hC.\'E: :..,;_~:.:,le:n w.:'..LJ-J ll':· 

6 ]-._ don't knov., ]Ti- r.c:: I sa.::_ct beiur.f:' , 

o:1ly extended :::,nee. And T 1-,•r.ntPrl 11ake .o;ure -::::1at it c-:,uld be 

allcwed .Cc..'. :.'1i:s .:...nstance fol' Lis bo,)kkeeping possib1.I i:.ie>s. 

9 Q Jl.nd did yoc1 get ::my :-:-es9on2e bac-:: from the .:...ntc::rnallonal? 

10 :·<.,Jh, I got ~ '>·c.r:.D.Jl <.kay on it. IL 1-10.-" --j·J.st a verbc.l 

11 ct them do i--::. 

12 l-une oI L:1lt> wet-,; i 1 11.-1-it:!_ng. Nor,- --1,--, requAst wen:: ,r 

u w:citing? 

A No, it Fas :1c:it. 

15 Q 

16 i r 

17 

18 

19 Q 

Okay. !Co, o:-_ce Mr. Colacino signs t:.p C:Jla.c:..n::, Induotries 

of '11, .,,-e::--::: y:i.:., J_:_ct you becone T..i=irc -:.hat he wasn't 

Did y,;u qf'"!:° any reports, dff\" pdvr::.>11 reports ,,,rlth \e\'.rar-:: 

2c r:::_ectric on ti1,:::11 do you recal::_? 

2J A I d::m't loo·-<" at the :-cports. look a-:., f:'_·~3-: '.">t 2li I 

22 "'!'C't rh,.,.ck them if 'T 2tf'.""'rl, other th07 -1-::it c._l I check. lu..'. 

23 iI ~-1-uµ-:::r beneflls 1-:1<1, l·i:-e: paid. It 111,,1eard of" fo'-

24 :=:c:,ntr~ctors to 11se. ·1 f.=-crcnt name at _1:1·; qiYcr, tine. I 

2S fo:-:- benefits, make sure that cL..rs d -"" proper, make L.hat the 

HU.RK~ OJUH'I REPORTING, LLC 
1044 Route 23 North, Suite 316 

Nnym•, .New Jersey ,J7'170 
I '--l',3) 692- 066•'.1 

that. A-: th2 time co.:.acino =nd-J.::;LLlec. WdS signeC c.p, July 20, 

right, L11ey :.:icncd 2 letter of '°' ·_hen, rig_1t. 

--ii thn- point ir -i-·m'? i\Jewark ~lect-,...i::: r:c-111:i not resci:1d .:..t;:; 

:,f asser.t b2..:...:0L..::;c; 

that cor.:.-E:!-:..:L? 

s still ir. -:-i.=. r i 1 180 days, 

6 ., Correct, 

'/ Q So, if M - "'olaci110 

8 j.s_ -,ct me do t:h(· -nth can't, ,:j,cr. '--:: •Let to say co.r.rccl 

c.r:d so, Februa.r.r, yrc-a1- it S':as st:ci.l i,-- "the. finit 180 da~'3. 

10 Q Yes. So, tl:c eL·llc~L he could :··'---'-'-' J..>rv. i--:: would bf-

11 somet.:..me in .)..<~i.:.ol, maybe Seplcr:Wer? 

12 A 

13 Q 

:tes. 

So, \.ltd:, ~>0lnt in ti'11P r~ w;is;-,'t able tn r;::,c:,:,i:--.d the 

14 ISrc-,:ct · •. ,aectric 1e-,;:,r !"t ri.~sent. 

15 l. 

16 

r;c.:'..t'.'l.er one c.'.

Y<-u' re sayinc 

able to. 

jicn't have the rcwc:: --:::• alter -:hat 

17 document cit .:i.11? 

18 A 

19 Q 

2C A 

7.1 Q 

T-::: .says 

o:-...a.y. 

It :-irl/"', h-i ther party lr-r 'S': 180 days. 

When ti'.:. fi:-:-st timb lh.r.:: y'.Jcl ever told Er. Cv:..~•..::ino 

23 le--:.::er of assent fer Ncwack E:..ectrlc? 

24 A 

25 Q 

Him, pe.csonctl 1y? 

':cs. 

BURKE COUR'i' f<~i-'\11-!'l'ING, LLC 

1044 Route 23 :'.\lcr.U1 1 Suite 316 
Wayne, No:c:w Jr::-:r :oty 07470 

(9'1::l) 692-0660 

) 

( ' 

0 

:➔ 3 

1 benefits a.:'~ ~a.id. 

2 Q ~ ArY lhe issue of re-•Jo.Lln1,,< the Kewa.r:J<. E.:.e:_:L.:.l:c lett.~r of 

a:s:sent i,1as --::_1.al ever: Ui_c;c.::.sscd? 

The time it 

meeting. 'l'h'l.

~,c\.cr my belief. 

1-m•s bel:..ef 2.n-i 1 tcld him that 

7 Q 

D A 

9 0 

11 A 

1:2 

July 2nct of what ye ctr:!' 

yc1,'-:-e Baying at the> ,_ime., back .'...n ,Jt·.ly :::i:: 2011, I'm 

Okay. 

So, yoi.;' =-•:: ::::J,·.:.. ,q b.:ick in tha-... _i:t.._ ~criod before 

13 

14 

signed. the ::iccor.d c::.>mpan'! V'..!L L.Ls;;re was no d.i::;c1_.1c;::ilJIJ about 

dati:1;(? 

15 A 

16 You didn' 11-l' J.'m :::hat you ,.,....,lll,~ rr-date :::he othr:T 

1·1 _:tter ot <C.sse.,L':· 

18 _:,,_ No, I di 7 'let. t,ope. 

19 Q So, in essence at the time ycu're say1...::1c,J U:dl Lhe Ur.ion 

20 had tw., di ffecenl leLLer ,:1;- ;issF.rt C's wJ-h thP .:i;i"ll,o, owner, 

21 compan'i, s2me ~rrp· oyer an-~! U1dl i,;c,s okay? 

7.?, .=i. It was a :JY.,kkc:,tplng function HI'.~ t'le way I wc.s 

23 CX?lained to it, to .:..ntcrnaticn.:i.l lhc,1_''.i wh•,r we did .ii_, v;c 

24 1 7 it strictly t0 milk"' hi.s life e1:-iF-1 

25 Q 

1 A 

2 Q 

Now, ::1t the line Nt;•;crk ~lc;:::tric, excinc me, wi-:hdraw 

BURKE COURT REPORTING, LLC 
1 044 Rout,:, ::n North, suite 2 :.6 

Wayne, New Jert.cy (J747ll 
(973) 692-066(1 

Jt::::.y 21,d, L11t: [lr::;L time I saw him ir p""rson. 

When was 1.h~ '"i time ycu ;__,.:·mu .. Il _ _:cLed that me . .::;~"-:i'"" br., 

-1 -'"1 hirr_ through ~nyi-:·C'ny else or t::c:cd -:::,? 

Tried -:.o, i cod many -=.irr.cs Ir dr> t prior but 

5 June 2cu, 1-,:tcn the two _ci:7- PS .'lhowed up at n-:i o±±.:...ce, I 

6 corununicu ,:;:l w.:...th them Lv JLctkt ;;cJ.r:e Uldl the/ Lule. l1Jm that. 

7 0 N-:..::¼, _f the -- and let. rrR j11s: show yet. this coneral 

8 (n·1nRPl · 5, it --:::-:i::: cne herE for 

I got it r 

10 Hypothetl<..u_:__..,, .J~•..:aking if Litot e 

:;:.:.ectric, 

d finding -:. 1c1( l tu,· 

95 

11 

12 

letter o:. a::;::;ent C for :Jewark Electric :1ad lH:c'::·1 rf-'-rlcted t.o ,Tnly 

2C of 2c::.::_ ,-,,ould yuu c;Lill h.J.vc issue with -_-,is tPrniination 

13 

14 

l':, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 S 

MS. SELL~.!-< .c.. • I cbject on th<· ,;-.-:ur_ds it's a 

1-.J potietical <...ue.;;1.::L 

JUDGE CH:..:: r:_:;_ :1llcw it. C::ic1 

T!E l'iITNCS.S; Can - an::;wcr Lhat quesli<..tl': Nell, if '/Oll 'J" 

h::; the documenls ll :,;ay~ in cornplia:1c::e wit.r 77011 1'l the, in 

Ul'.:', if you 90 l.c 1.\-·e l_?tte2'.' of a83'2t:t C, ::_t says atter 

fir.~ / :r::,nl.hs :':rom th"" 

unsia:1.:d s!ull bounci, fl1-L:·.:: 

:.i· i ve date thie i Pt-~ P-2'.' 0£ a3sent 

ds1ys, it say:.; U.e _:_,_.,...;al Union a 

le!,:iot- n -i"ty." prior to the 1-:-lc-::-ted te::-minaticr_, de, bec<ause 

ic.'s not 30 days pLlu..:.. 

RY MR. TREVY~T'I': 

than the Ll ection .::.>eir:q 3'.) ddy":O prior would yo11 

BURK~ ('fllJ-{I' 1:-1.l:sPORTING, LT,C 

1044 Route 23 North, Suite 316 
Wayr1t:', :~~N •.J~rsey 07470 

(973) 692 -D66C 
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C) 

u 

1 have hctd ::ith.T -::ibjec-=.ion if th,,;-_ lP.ttP.r of as-Jent c had been 

7. re-rlntP.rP 

3 A It, it the li=ltter of assenl, J: rtean, you' re the:1. 

l ___ e.:.'=' ;,; nothing in, I 

5 1·:cu.::_d !: net have t:uc:: 

hut 1 s part (Jt 

Lhcre? I gue:...:... 

cccumen-=. wr :,, 

lh1..,, it Wcl:'3 no_ 3~ 

7 Q That's your y, th;it. 'NC!Uld h.::~ve been your o:1ly ob~ccti::m 

in my hypouw-_icc.l. 

9 A Let m:.: loaf~ at t'.lat .::eal gui::::k. I got six 0:-:. oever: let 

ll "" is that, s·.:-.' 

12 A. I.I Wd!,; :,_ignea llll ,IIJ I y /0, 2011. I .-J ·uirrnt.e, let m"' 

l 3 the date. Thi,:; i c: June 29 th , '<0, :1'), 1 would, ::1.0, 9uess I 

14 wouldn't have 

lb 

16 

17 

So, t:1e wholee issue here i.s it boilG do-,m :r t:1ir:k ·,.;c 

,lb:'.:lut this · . .,,:--.::t.r.cr o::- net thc..:.c .vie, u re-dating <v[ 

f.e,.iark Electr tr:-rr y,·,ur per spec: .1 _,,..,. 'rr·,1 !':li:lY no i:l.nc: 

18 L!1\..,1.c,.Cu_e 11c.me of L:11:~ le, this letter y,.lid. Arr. l 

l9 Rmmn;:irizi1'q th,:1.:_ .Cairl:r· and cu.::r2cLl/? 

20 A 

21 

Yeah. 

Mr. Kl I'm jus-:. going tc, ,::inci of .switc.'1 qears and 

22 tA.1·" n ittle bit rt;)•") 1-;- Blo:1dell. 

23 

24 

25 P. 

-.kc:.y, 

I: he; :current y ..l ILL-ccff.l:.:.r of Local 

Yes, he is. 

BURKE COURT REPORTING, LLC 
1044 Rout:e 2J )forth, Suite 316 

·..i-iyn12, New Jersey r1,,17rJ 

1.~•.,3) 692-066(1 

JU[·GE CIIU: Thnl':::. fine. 

ru. 'l'HI.NVl:.:'l"J:: yo'L:, sir. 

,-UDGE CHU: O:="' th:- record. Plcc.:::c con:: cack at 10 :.f 

(Whereupon, a brief rece:s:s was taken) 

ClJCGE CHU; Back on -=he reccni. Dllr-i ng the ::,!1 :ri. rf'ces3 

9 B 

7 Ar:t.1ng G0n0:::-al Counsel submittc::l Gen0ral Cour_sel E:.:h:.bi: 1, ar.d 

tJ-.c.:cc' s an index a:iJ ,:;heet, so I Jun' L0(,d to repeal 

9 r: t ~h"" ~ubsecticne. ..-,1~jcctior.3 to -:h'.'- -=i:::rr . .:.::sion of GC 

1l·_i,ction, Youi r-.c1,,H. 10 TREWETT: 

11 JUDG~ CEU: AL. rll)hL, _yoll, Move::l anrl PnlPri::or. int::J 

12 the record. 

(r.~neral Couns<9l Exhibit l received) 

14 ,'rDGE CHU: Tc-:'-:: ::::::.ntinue with U·.c c:.:o:::::::: cxaminatio:·1 c.C 

15 [,,c<, 

16 LY tlf;. -='REV\'ETT: 

17 

18 A 

19 0 

2C A 

:n Q 

CoulJ yuu c;liow L,e wiLr1e::;::; Gt:Lelal Counsel One, pl.;dse. 

I got it. 

Let's flip you over to the last pa,J2, C:n you see that? 

Uh-tn.1. 

rhc 0 _;_'-1.i ;e,l, the firaL '-'.L:..J'L.a:. charge in 1_er, 

okay. N::,;,;, thi:::: ::..s filled OOJ.-: .Yj y<v·Ul. ciLLuuiey :-Jr, Jli , is 

23 Lhcc correct? 

7.4 f... , 'nrrect. 

25 Q D1-d you h,r,rs dllY d..l.scussions or in~ut into t:liD charqP'' 

BURKE COUR'~' 1-,?~JlOR'J'ING, LLC 
_044 Route /. l ~crth, Suite 316 

Wayne, NP'..J IF'TRPY 07470 
(973) 692-0660 

() 

l Q 

2 A 

3 G 

G l, 

A 

9 Q 

11 

10 

13 Q 

Wh,c;t · .'J his status'.' 

Ile i::o ct member but lie'::; 11uL working f::ir rt1P ln-~:::il. 

Do :rc,u huw :.o:1g ha.s he 

Marer. of r 

':'his year. 

This :r·ec.r 2013, oki'!y. 

Jh--ht;J·_. 

In that status! 

An:j rrior to LJ.cJ't w;:is he working -

Yeah, he 

throuq:--, t l,,;:o ·····al? 

Yea'.1., he r1:..r L1.;J 0.:f anC. on. 

All ricJ-.t. Now, du yuu k.11cJw wheLber h(--;'~ do11e ;,ny work 

14 o·.1tside of the llnlor1? 

15 115. SELLE~S: 0':"ljert nn r;:,levance. 

MR. TREV /~l'J • l, one of ---:'1·" it goes to, q·.ii-=c: 

17 :':r:.:n.kly, Judge, _1:, _tere's a fi:1.Jir,q ,~,e would be s:-i:r_,. ECc··-

Hl ,t- rnon-::t.:.ry rcr.cd:r ::n::: .so - thinl; it \lu.i:...::. go to Lhi;L. 

r--'.S, 3C::LLER3: That'.:, wh.:.,1_ J. compliance hec..:-inq is. 19 

20 JllDl~•: '.'HU; Yes, I rlon't- w;,nt' to, :r don't usually go .:nto 

21 the c0ripl i;.,nce issues. 

22 

23 

24 

MS. SliLL,-::;:::;: 

_L::..s -;;ime, ok,:: 1 

MF. TREV''J:.:l'T: 'c1~.r enough. Ld·,r, rn<..y I maybe 7 

25 coup_e ::,f ninuleco w-itt: my clic'.'.'lt-::-

1 I\ 

(3) 

BURKE COURT REPORTING, LLC 
l044 Route 23 Ncrth, Suite .: :.6 

l1dyne, New Jeriwy 07.; 10 
(973) 692-0fifi( 

I 1.cx~L-.1ined to then wha-:-_ nar,penp1 cnrl hi::' dre,, up the 

Okay. S0, 1 t J ook unde:: nurn:0-::-r b-:c it S0YG, t)1--.c ~ L,L 

"'g::aph says, -:r.r,lcyer h.as •1ir ""'"''-J ',ection O(a) :·1 

t.J-:e Ar.--:-. by on or ,il::out ,Ture 29, 2012, Le.rn1i.:1dling the 

99 

7 concer-=.cd ~1ct:...v1 t.y, ;:ind bcc.:tuse t-.is :nembership wo.s ?cl.Lt of IBEW 

::.-:--eel 840", do 

Yes. 

l:1at? 

10 And that on ir.formal ;i 1 y\.u ?rov:.ded l(i 

1:. Oliver? 

12 A Ye::;. 

13 fJnH, ii yo1i loo:-c al I ,.-.r:1ich is two pages forward on 

,:-·1c,;, do you s':'c th1t-, 1-:::'s like t:1<c tt.ird ::ram the end, iL'c 

arnendsC. ch.c.; 1 c<c-? 

16 Ckny. 

17 Q 

1B }. Yeah. 

Anrl so tl1i:.l llte. the part of the ti rsc., the origin=< J 

20 char'.JCc 1 hrl I just read i-- .--:-. '.s not a part Jt thit -~harqe is 

21 that the tormin'-'liu, o[ :fr. Illondelli 

22 A 

23 C Sc, l::; ll the Union would agn•<2 -ho2,-, chat his tei::niric:tion 

that. oric;inrl te>nnir;itior. was not a :i:..scrirninatory .::.ct? 

2~ P. l gue3s I 'J. 1'!<11(o to hav@ that exp::..a.ined to me o.gai:1.. Yc,u 

BURKE "'TEr_, REPORTING, LLC.~ 
1044 Ronte Nnrth, Suite H6 

Wayne, l\ew clPrsey 07470 
(973) 692 0660 
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( ) 

) 

mc:m the a :r: :::,m1e. 

'Ihe GLl'-c,_J1al chdrge you :1d'..l r.lJ~yej tis te.rn-n;,,-1nr, ,:-,n 

Jc1:1uo.ry, c.xcu.:,:::: me, June 7gta a::: cl 

~It.en, when --

-- di3criminatr-::'J ci'ct, an illega_:_ ::.ct, ::::..-1ht? 

F:iuht. 

7 Q New, y~-1 an':'nd the cha.r(JP. ALc I he cunended cha:cge c,n 

8 October ci,..:,,e~rt' hctve that alleqaLion You 1 ve tak-=:1 Lhat 

lO 

l1 

12 

allegat . .lor c1_1-:- -:::'.'lrrect? 

A'ell, it says ct' :::f,::: 0 ::0:1::ly laying ;:;[.[ con . .;t .::uctively 

:"Jg because 11 '_':t\fl<'yce plan t,~ v:nr-c. 

~lcht, but yoL. ;_.it you've ::::li:1_ 1 the part 

13 the termiu,.L:.ion vi Ju::ie 29-h, cu.r1-ec .. ? 

C:J.t..':•J:.::t. 

lo Q So, i;:i it r,nr to sa:l t-1.Pn th"<t the June L9lh t.erminc.t:_on 

l6 r the Union'."'- rni nc: c-:.s a di.scrim' r.. - :">ry -:ct Cc cause ycu 

18 

19 Q 

20 A 

" 
22 

23 

24 

25 

Ri,;ht. 

Ok.ay, thct';:; all I l!dd, 

YeaJ-, 

MR. T_-{.C::1/\lt'l"l': No turth8L (IJ8Stions. 

WITNESS: I 'n t 

Lhe dates .r.~qh_:., 

JT'.GE CHO: 

M.:i. s:::LLEFS: F<:.rlic1n? 

•1g to -- to---; r;,,.t-es. It's 

BURKE COURT REPOR'::'I:.'m, LLC 
1044 Route 23 North, Suite 316 

Wn.yn,..., K"ewJersey lii"-7:J 

(YT-I) 69/.-06611 

'J::•t a letter .:.·I 

--l •. , '•1S. ">ELLERS: 

with Hewar·-.. <'.l-:·cl1 Newark 2.U. 

4 Q -_, order to _e:_.ti110.i..e a letter of 

102 

5 have to _iu.s·_ :..JLCvlde the local wi:.h :1.ctice or do tt-.ey c._sa have 

6 to provide IE::?'\ .-1i th notice? 

7 A No, it. sr1ys here in the le_Lccr of assent C J•:>IJ have to 

8 r re-, ·J,.c, MECA i::!lso. 

9 C U.ay. So, i 11 lc.cino tailec t·p pr··nide ~ECA witJ-, 

10 in this cas ~ ·_._,;::i.;,ld c. 'iat also be -..1 why it wou- ·.1 

11 A Yes 1 that would wlso, y~c1b, LLat woc.ld also be c1 recrnon. 

12 Q Coi nr; be.ck ::o the origin:il cl-_arge, whl,_:h l~ :.h,::: l page, 

13 it's on !::xb.:'_J,i·_ 1 ta). 

14 

15 

16 

1? Q 

Tt-.e t.errninati, 1- 0.::: :-11-. Blondell uL 

Yo.1 ori<;in,:i_lly tcstifi:;:d thc'.lt you did n::it L_s a yLievanc'::: 

lQ over tha::, why net':' 

19 }. Dccause he wa~ 1cl1c::;Latec. 

20 Q So, wuc1::.-.J y,.11 r.onsider n J w_'l.o was te r rn 1 ";.ct Prl =ind 

?l then rei'l::i--:::it-::.-:: to have been J.:_.:,.:;1-.ir .inated againct? 

2.L A 

23 Q 

24 A 

25 

Wei , /'-"S. 

Okay. Would yo'...l. file a cha:::ge o::: c1 gLl-2vc.nce uver lt"' 

tb, 

NS. SELLERS: T h,crvc- no fu rt .:1e.r q ..1es Llcr:s at this tin.e, 

BURKE COUF'I' '{F;FOR'J' I NG, LLC 
1044. Route 23 NJLth, Suite 316 

Wayne, New Jc::i:scy 074?0 
(::j73) 692-0600 

( ) 

I ' 

Cf-fU: He said :-:o -= 1rther ques::icr.s. 

MJ. ::'CLLERS: Oh, 5u.r.ry, 

M3.. TREVVETT: Yes, I':n S8rry, no furt:r-_er questions at 

,1 tLi'.:: time. 

REDIRl:Ci' EXAMilTli.TIOt-.1 

6 G'::.' !IS, SELLE:RS; 

7 :l :1::.. [c.v.:'._s, can you fin'.l GPnFral Coun::i::d'~ •'.xhL:iit. 11, the 

o June :::s,tn 

A Y'-ei:l.h, it's rig:1t:. 7 n -"',-o~t cf ne. 

Okay. o_,, tl"t":co -~--:iulct you ju.:::t r-e:::G t>iat to you;:-:.v.:l[ L;:;c:.l 

,·le? 

Yes. 

So, ycu we,re asked i.C _yuu l1dd dilY othe.L' ulJjecri,,ns about 

14 Lii:s terrr.ir.a--::icn o[ d lett:Jr cf 2.ssP.nt.. r;4d r:u have a letter 

15 o[ d:::i:::ie'.ll \r!_Lh Newark ~l r ; i"J '? 

No. 

17 So, ...-01.:.lJ tLiL> :_"'--:;ter terminc..--::-, y(.c1. ·etter of a.ss>"·1t •..-,itJ-

19 

20 

rm. r~EVVETT: Objccticn, ,.:.:c:.1.lls fer a lecc.l ccw_:lusion. 

l".S. 3,.;1_.1 ERS; You aikPrl. 1- h"" ha-1 any otjecticns. You 

21 asked that. ~i-lr·18 exa:::-t ques-:lor1 .. 

22 

/.4 

20 

hr.lV8 

.JUllGJ:: CHJ: ctL .. ow it, i i_ ;_1 lu y person' 

Tl--iE: WITN does tha-: I cun answer? 

JUDG~ CHU; Yes. 

3URKE COURT REPORTING, LLC 
1044 Route 23 Ncrth, Suite 2:.6 

l'lu.yue, New Jeriit--,Y (17-±'IO 

(973) 692-Ciht'i< 

J0D:;E CH:;; w___, wait, ::.-et 1 .c.: _..;-'- it -.-here 1 s any 

rm. TF.EV.J2T'I : sorry, Ju-.iqc. ttcrc's no way :..,..., ::,L,,; 

back ia t"r.F>--"':' 1 'rr_ .sorry. Tr"' ±lur:cy came :_;c tc:~t 

103 

that I ':r. r,ot sure I unde::.sc.ucLl ll. And if I could hc:,c;r it again 

I wou.hk'L ha7tc to e<Rk ;iny :-:illy questions. 

,.__IULJ,...;J:.: CHU: \llell, .:.L. 2:ignt. Can you read iL back? 

(W"aercupon, a ln:ief recess nas takan} 

CUDGE CHIJ: 

10 RECROSS EXAMINATION 

11 BY Mk. TRF.\'Yt:· 'T: 

12 Q WA. 1, _if T understc :,,J LLa,~ lr: listen:'._n-..J Le iL ·;our 

13 testi:n,:,ny 1,.',;.s tJ-_at you w0ul:i consider somebody '-lhc h-:i::i been 

1 ~ t-::-rrrina-:.ed and rc:..n::;t::c cd to hci.vc ::::-c.c.n c.:..,::;.::::::iminated a.:i..t.l.r,::.,L, 

lG _71,. 

17 

18 

20 Q 

21 A 

Yes. 

Aml Nliy, I'll ask LLe LJLes-.:icn <HJn 1 n, wli;; w;, ':l t aat:. 

1AgrJt1 on withr5r::1wn from the amended ::::hargc? 

Quite hor.Ast 'J I ron't kno1v. 

I, LLc, the, did, l ;-· :.-- icered the isBu!'c I ::om the 

22 d:.s.:::rinin.J.--::Ln beca.1:;1= bL i.-.i..~ 'Ji7::n his job jack, 

23 Q So, P.ffect i vel y U:ere was no d.:.scLimination. 

Well, I ,_,,ouldn'<: say that. I wou:_d say that thc::--c \,C.C, he 

25 ,,._,c.:,; made who::.-e L1cre; WO.fJ no renson to pursue it. 

BURKE C'(,(11/.'l' ,{HPORTING, L:...C 
1044 Ro1_:tF- 23 North, Suite 376 

waynP, NF>w ,li:>rsey 07471_1 
(973) 692 :)660 
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0 

(J 

() 

0 

u 

1 Q Okay. I think we have your tes-:.imony, tl:.an".c you. 

JUDGE CHU; Thank you. There's no other questions for 

this witness ;:ii ih11'l time. Ms. Sellers, yoi.:. were about -:.o say 

4 sorr.ething·; 

MS, SELLERS: Yes, I just :iecd t:;i re.serve the right to 

6 rcc.:11 him. Re.spo:-i.dent ::,rov_:_ded us with 20 boxes of subpoenaed 

7 documents. And I was not :::,urprl::,ed Lhd.L we weLe unable r.o gf't. 

t:1rough 'them in the two :lot:rs. 'l'hP.y, they' r.e a let of 

9 doct.:rnents, many t.hat. go beyond tt.e dat.es ot what WEI requestaa. 

10 So, I may need to recall tr.is witness depending on ny finding:;, 

11 of going througr. thooc. 

12 JUDGE CHU; Well, I' 11 entertain a mo-:.ior. when yo:.i mak.e a 

13 fully recall. I would j..1:;L ~ay for the record that, you :<1ow, 

1,; _:_f you anticipate a sensP. Cif dor.i.:mentation, the subpoena t:lat 

15 are pursuant that you did, in my opinion I would. have done it 

16 sooner ratl:.er than late!:. But be it as it may you can make tha:: 

17 motion if you deem it necessary after your review of the 

18 subpoenaed documen--:s if you need to recall th::...s witne::;::;, all 

19 right? 

MS. S~T,T,KRS: Fine. 20 

21 JUDGE CHO: Mr. Dav_:_s, you're excused as a witnes:J ,;;.t thifl 

33 time. You may be s:.ibjcct to '.'.'.'CC.::.11. Please do not discuss your 

23 testimony wit:l anvbody other than your .:..egal counsel, d.11 .rlghL? 

24 

25 

1 Q 

2 A 

3 Q 

4 F. 

5 Q 

6 F. 

7 Q 

8 " 

9 Q 

THE WITNESS; Du I li:!kta all this with me? 

MS. SELLERS= No, yrm don It. 

BURKE COURT REPORTING, LLC 
1044. Route .23 North, Suite 316 

Wayne, New Jersey 074?0 
('173) 69l-0660 

How long have you beer ;i member of Local 840? 

A9proximately 28 years. 

What' 3 yoi.;,r classificat:..on a.s an electrician? 

Journeymar. wirerr.an. 

Do you k.now JdIDe.s or Cim ::clacino? 

Y':!S. 

How do yet:. know him·t 

I work fer hi:u. 

Wher. was the first time yoi.:. worked for Mr. Colacino? 

I started there in November 200E. 

And how long did you woLk lhere? 

Approxi:nately four mnnths. 

And what was ycur position there? 

106 

10 JA 

11 Q 

12 A 

13 Q 

14 A I weis ju.$t sent there by the Union to help them out, just 

15 to as a extra hand. 

16 0 

17 > 

AnC. what about the next time:' 

The next t:.me I worked [or him dS a eubcontractcr frorr. 

18 around Nay of 2J07 thrcugh NlovF.mber 7.Jll, maybe, sornewh~re 

19 around there, 2J10, I'rr. not sure. 

20 Q 

21 JI. 

And did you wcrk fer him any ether tine f 

Ye5, I worked for hin again when '.;e became .:a signatory 

22 contractor with Lhe Lucdl Union, maybe March 2011 thro'J.gh July 

23 of 2012. 

25 

The last time yo·.i wo::-ked frorr. Mar::h 2011 to ,July 2012, 

which of these companies did you work for? 

BURKE COURT RBPOaTING, LLC 
1044 Route 23 North, Suite 316 

WaynF., New Jersey 07470 
(973) 692-0660 

n 

C) 

u 

n 

0 

u 

JUDGE CHU: No, leave it. 

THE WIT)JESS: Okay. 

JUDGE C:IU: Th:1.nk you. 

1 o.~ 

(iii tnea s excu11ed) 

JUOC.h. CHU: Ott the reco!:d, please. 

(Whereupon, a hriaf recess was taken) 

JUDGE CHJ: Dack on the reccrd. Ready lo proceed w" t.h the 

8 next witr.ess? You're Mr:. s:undel:.? 

9 

:o 

THE WlTlBSS: Yefi. 

JUDGE CHU: Can you ::orne up to -:he wi-:.ness .,;eat, raiBe 

11. your right hanc. 

12 w:1.ereupon, 

13 ANTHON!' BLONDBLlo 

14 Having been first duly 8',mrn, .-,as c.=i.lJ P.d .'!l'I ;:i witness and 

15 tesll!led as follows: 

16 ,TUnG'!: CHU: Have a seat, please. State for the .:::ecord 

1'/ yo.ir full r.ame. 

18 

19 

THE WI'INESS: AnU:ony J. Dlondell, 

JUDGE: CIIU: Thank you. Ms. Sellers, your witness. 

20 DIRECT EXANINA'l'ION 

21 B'! MS. SF',LLF.R8: 

,, Q 

23 A 

24 Q 

25 A 

1 A 

Mr. Blond.elJ., a.:::e you member of the Union? 

Yes, I am, 

What Union are you a merrher cl? 

rhe I3EW Loeal 840. 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wnyne, New Jersey 07470 
(973) 692-0660 

1 started off as from what 1 recall Newark .1!:lectric 2. O 

3 because tr.at ...ras on my paychEick. 

3 Q And did t:1at come, did, at scme point that char:ged? 

107 

4 A Yeah, maybe a :::ew months later I noticed my paycheck sdld 

5 Cc)le.elno Induslries. 

6 Q Mr. Blondell, can you please tell us w:iat General 

7 Cour:sel's Exhibit 2:J is? 

(Gena:cal Couneal Exhibit 20 ident.if'ied) 

9 A It looks like copies ::,f paste ups rr.ade out to me. 

10 Q Is -:his how you were aware of whal:. company you were 

11 working for? 

12 A ":teah, l guess so. When l first started l vas Newark 

13 

14 

Electric 2. O. 

Q Did yoi.;, ever find out o.r:y otr.cr wu.y tho.t you had started 

15 to work fer Colacino Ind·J.str:.es? 

16 A I think I just when I noliced on my, _he pc;ty:;;hec.:k wc.s 

17 different. The year and tte dc1.te was different or-.e tirre. 

18 think l inquired with Cory Brink at the time, and she had just 

19 nentioned that they were doing something new now and everything 

.2 O _:_3 going to be the same. 

21 Q So, when yo1:. started out working for Mr. Colacino al 

22 Ne·11ark Elect:::-ic 2.0, and then when yet.: were tecllinated yo\l were 

23 working fer C:>lacino 1nctustries was there any transfer pro::ess 

24 that took place? 

25 A \\hat do you mean by transfer? 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, ~ew uersey U'/4'/0 
(973) 692-0660 
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1 Q Did you :1.3.ve to bid on a jol> o.:.- [lll uuL drl/ ;;c:.pcrw0rk fr:r 

a process 1 s1,., i t ch companie~ ; 

. s No, I d::_d:1't . 

=n your paste 

5 L~cct:::-i::: :2.0 whc.t ·,.r::.rc 

inC..i.cating that \v-.1 ..'•-..1rh,d for Newark 

job duties:· 

J was just do WJ PIH_·t r·ical for h~n,. 

7 0 Alld U1en 

8 wnrk?.d for 

it.: swiL..-:he-:j t2i you::- pas--:::e ups -::::1c.t. you 

Indu.s:trie.s cLid y _1ur job dutL2::; cLangcJ'? 

9 A No. I rc~ll 1,r pretty :nuch stayed the same, n-:.ithir.q out of 

10 L-_u •.x:dinary. 

11 C 

12 A 

13 Q 

14 

1:) Q 

'ct like t:, t11 ~·, ;cttention tc , u:1"' 

lL huh. 

Cau YUL r.el l us wtat ha;JpeLP(; t.ha.t. rla.y? 

Yeah, J w,l.s termir.ate,j_ 

How did t:13.t come about? 

2012. 

16 v-:c_ 1, I, when ,.....:-i I ,,---,tcd my poycf'.ccl: J.:::--::und 3:30, ct tl---_c 

17 here was a : --,1 IP· :-;.--J•linq I was 1 p..::•:r .ir-.rt o;-ci due to 

18 ~i:::clv.s.ing company iufv_J.L'-'-~iori, ntdy!Je, ::;0.1.:::Ll1i11\c llk1; that. 

19 Q So, Gene::-al counsel's :'::xhibit. ;,· 7.c: thls t.··1"" letleL you 

20 received :'..r. y::>Ur paycheck? 

21 

22 

23 

(General Counsel Exhibit 21 identified) 

Yr~, it l.9. 

i':1.d it says }VJ. 

24 ir:L-:::n.:.i~ior: withou~ 

Lermi:1ated [G1. Le> .. J l,slng compa,1J 

correct? 

7.."i A 

1 Q 

Correct. 

BURKF: rDUR'T ffRPORTlNG, LLC 
1011 Route 23 North, Suite 315 

V'ic..yn;=o, Hew Jersey 0·14·,c, 
(cl'/3) 692-066i.l 

And w:E.Ll Lctppened then~· 

·1:. start.o,d ofC 1 expressed I :1ci l hurt by trP 

rr::c.t he actua.L "'.:.c•--:::ni::iated me likc:- th:..:·· -,dth a lett::: 1 , 

ct:d '.:t1c.l : ;,,,ish he "l·l·Te cone to m;a FT"d, /·-''u b1ow, if 

5 sorneL1.ing hi)rl rapper_ed, eomeh:,dy c_:;uld lrnve askeC: m~. 

':'he bo-:::::::n1 line I (JUes::; ]Jy 1.hP. t.ime we wer~ r-Jnr,c; he had 
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I ju.st said ile t-.c.d 30rre mls.stat,:)d infcrrnatior. I ,,.;c.s cc.,llcileral 

8 ri;,,;1,1,:y•. And he off=rcc. L_, .:·escind the L:L:L<..1 upo::.ogized, 

10 Q D:..d hE cxpl.:i_:1 wliy 11,--; believed y I he one th,:tt 

11 tw.kcn ::hal :Jl<;cc..e l'f paper? 

12 A No, I don' L believe it w<L" afle.: that. I cto,1'l :-mm-: if 

13 tile f.ldper WilS CY: t.he desk, that's j:Jst what he thCL.(_!ht, c1nd 

14 I l""'·Cct"'c: Nhat somebol:,, t,.... ,; ci1m, I don'-= :c:i:;,•,; .:.r_rthing abou .. 

15 r-•i,.::ce •.)= paper on 'ii cc; 

16 r1·ring the mcc ::.:..!lq O::ici you have vu.11c::Lsations aJ:i,-,i•I 

17 0.nything cloc~ 

18 A On the rueellug cf? 

19 0 

2C A ,J"Ullf- )_I+-~' '"' tually it l•'."IC:, 

21 of :tours. l,._ :cd .:ibout hv·,1 

re there probci!::ily ,_: couple 

d make, tr:yi:1•J 

22 trying t0 TtcikP th nqs work wi-::::.1 Mik\::c Davis, the :J,, ,i, .:;l:.:..<:: of 

2] the ccmpany, trylug to go Jver the, whi:it' s U1e ?aper, 

24 C, 

25 F-

The :...etter o"" ;io:,::,::r.-r:·, 

HURKE COUJ,,,T _-.1__~:FURTING, LLC 
7044 Route 2:-. N-:-irth, suite 316 

Wayne, NPW ,l""rRPY 0"/470 

(n3) 692-0660 

you 

( ) 

( ) 

() 

~le:ce :'iOi.;. :1wc.re a.t that ::.'..me 1-,l1dl lnfo:-mutior: yo·i hc10 

dl~c:..cc'H: v1i.:.l10ut the comr,,=-iy' s cnn.-iP.nt? 

What ciid t~L c'.<.. 1-1:"it:m yoi.;. :::ece 7co:i llt.1.1:, letter? 

Well, I t::::i::c to -:::w.:...l Jim anci :::iic..r.' t answer. I ;,r..;,ul_ 

repeatedly, Lie of:='ice rry tr- ,::311 hi::n. He ,,L:r_'t 

Lrled lo qe-: out ct t'."le officE° nrtn;;igf!~ Vicky 

BliSEi 1.L I r1° I() find out iL was. And st.1:, had sla.ted ::hat I 

took a piece or paper o~=- t1ic1 cicd· a::1d bro-.1gl-_t :..t to the, I 

10 9-..-:.e::-s Mike Davi::., ,-"rd I of CO'J.r~c 

11 

12 

there. 

I actuall I c;:;-}.,::;,; Item tc go l,1,.J11_1I 11 ,:-ir video tr[l"" 

13 be~dU.:le '.1c; lloC::: video camR:'i:lcl i"' r·ls offlcP tr- v·pw it", and show 

14 T1P. wh::rr. it w.:is. I never, ::-B.ver.'t beer_ :..n his o=':.i::::e. I did 

15 not t-h;:it. And Vicky' .c: C'o:n~,::,r:t to me after a while WU3 well, 

11:i .""'>:-rv:cobody did it, 1.wi I said so I firc:::l because so:J0L,,:;.i,· 

17 And pretty mu\"l1 I stepped th"''"" di-in't contin.t'"' 

18 m·i,::;h there. I, lc,Lte_ .i., tbe eilenl.1·J I C._ l ·-Jet a hold '.l - Ji 11 

19 

7.0 Q 

21 l, 

22 

2] 

24 Q 

:ne~ the fo::.lowing moruirv-1, 

And w'.l.8n~ diC: you meet"? 

At hi::l of:':ice. 

l\nd whut - i T"' ,.:, .0 it? 

At 8: ::JO. 

Sc, t:iat' 

Yes 

BURKE COURT' RFT'ORTING, Ll.,<..' 
1011 Route 23 North, Sui tc ~- :.G 

Wayne, New JerRey 07470 
(9"/3) 6!,,2-Cf:,f,f_, 

111 

1 0 S;;, Le was fie was t ~y- nq - ::, work or the LLlon':;; ::ide. Did 

Rig.1.t, h~ :u.?t 1 :1.e was t:::::{in:3 tc :_-esolve the :...'--' 

the dates. 7.r,d .1:-· IFd actu:1lly, r'<? ti'id ,eached bacr:. 

5 ::herP. wa.s A 'P.tter on th'" c-r2d~r_za ::hctl wa::; Lh:..s dc.tc, ,T111 y 

2J th • I Jo:1'L.. know lf iL.. Wd:C, d piior year beca_1se Lll;,t's when 

7 he signed it nr s qned a lc-::::tcr. We did re±E-r to t:1.:1.t courle 

'.)f times, and 

of e:iding ci tn ,,n .-;--,ntrnctor. 

lC 'Y. you c.u.1l11i,J t 1-- s 

11 neeti:1q o.t was somebody e::_:-;.,; l.l1f:'HC? 

12 A AcL.uctlly it v,;as just maybe abouL ctn huu.r, and then 

13 Scotr H.:i rr;c; Pntered the :'.'.'0om 

lS _:;_ 

lG ,,2 

And who 

Scott B,;, 

Rarra? 

,. riothcr empl:,~.1PP --, llr,ion e:...ectrl, i ,:in. 

And w:1.at h.J.-:;:::s=r.c6 when Mr, BcJ.:..:_u i0.i.L.t:d tbe meetir c, 

17 he p0..;:;--: ,;:;,f this cornrersaL.:.u,1 ctUuuL the ,:;-uly 2C th ,:n1_..:_·;-

lC A Yecih, I mea'."', : g·.1""ss ~ 7 ot of thing.s were d::.scussed wher:e 

J.9 --ji.:.sl e'VRrybody I tlli:1k was tryi::19 to 1a.sh ,:----1-,t, you kno,..,,, }.ow 

2U thinJ<c think Jim ',.J?F, t ~/' '1g to exp la' '1 -,.,1:1:.--_t :.. t was he 

21 f•-..lr, or what Ii.:: r_c;eJ;:;; fo:::: his bu.:;i:1t:>~ Ir operate 

22 with "' llr on or without .:, :_kic-n. I Lhlr:k S::c-::::- ·,.;3::-, -1J3t there 

2] to tr.y lo :,;c;e whci:. iB.S gol nq on hlrr.self. 

24 T 911e.ss '°< Int" 0t things were :C:Tcbab::_y hapi:;ening bcc:i.u:.::c 

2~ -=lidr.'t know whdl -- I keep re:':errlng bu::k -- but July :,:ctn 

BURKE C·.lLk'J' e<i-:PORTING, LLC' 
1044 Rout? '..<'.: North, Suite '316 

WaynP. :sJf'W ,IPrse.y C74"/0 
(973) 692 0660 
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() me tr_at ·,:a.s a ::late -::hat I jusl kept -:::,ir.k.:'._n,J aho1r won:::le:::-i:1g if 

that was, yucJ. ".ilUW, like a .lrst rl;:i-i-p r''"'lr me anyway, t.he -::ime I 

was there hP.c,1·_1sc cf the -::ermir.ca.tion. So, ":::iy the tin.c Eco-.-::: was 

tbc-:cc _ believe we iu.J, J.i_. Lad already ncLh uffer to res: - rrl 

5 trr, t.h0 termination n-:::tc, that was t,:.-;_'.;_1 ~c.r<-. 

reall v whf-1 '-'v3..S there, I It_ r::~ .1.- was more -,r 

less just t;,- 'Ci ·1,-3 _cibuut thE: Unio:--_ or '7Jn-uni::rn ty?c, op-:::'_cns that 

LT lm was gclnq ".::•'.) :-_,ive> to go fuL. 

9 Q 

10 

=iid Mr. l'ol.:i.cino explai:1 w:1.:1t wci.:.ld happen on July, tc yo·i 

.'.:0 th if I'.e J.ij r1'-'L 1J:,;;i.y Union? 

11 f.t'.:.. TR3VVE':'T: (':t>j0,~ ion, leading. Vic' --;iellln~ to 

12 uI LLe iBsue he.1..c-;, l L8dlly wou: l .'~t: rot so 

:_3 leading qut:::iL_'._u;1s. 

JUDGS ::m:: '!'he question is w:1at else did tl.ey dl~cuJG? 

MS. Yes. 

16 M~-- TREVVET':': I}: 'Jht-. 

17 I:rL ::CLLLERS: 

10 2 

19 A _ du11' t t:t-.ir.,: we ever ro2rl· l y ixcLght i.:.p w_"l.al wou7 rl hcippen 

20 July ?1ch_ I -:ion't recall ony oi -::.'lat, Pretty mi;_cI'. what we 

21 discussed W'.""'1.ich _ed into Scot".:. karr,J ,JC'tuelly made a. call to 

22 Ml~e rJ'--v.is to try t<- -~"'".: 1.1:) 2 meetinq for ti"'.,:, =::il lowiny MonGuy 

23 '::'uc:;J_.ly. I don'-:: l:C\.-ct:..l -,.,)1.i ·h day it w.-:--,, J ·_1'--'t t_ogether •,n-:r 

24 s office ar.d t.:::-:; t:: work out wL,t (_l.cL1.ils □<ceded t0 

25 w::)Iked oi:t.. 

1 Q Ok:1y. 

BURKB COU::?.T Rl_,:JclOE'l':NG, LLC 
1044 Route 23 North, Cuite 316 

i-iayne, J\ew Jenn,iy U747') 
(:-!'/:!) 692-0660 

think we hcd µ.:_,_JL,c;1.-'.)ly an h::mr 1,,-.,.,._t- r,q h,--,rs. 

114 

r1d they CD'.nE .:::i:-:y :i:;yreements ::L:r_:_r.g :::i:it meet.::.nq _:ut 

· , 1cmbcr? 

5 A Ne, tut they talkeC about a let o[ dlI.'.:"eLcr.L c:;,_::en;crlcs. 

6 Ar1d Jim Lctlk.erJ ctLuu-:: the _<inJ c-[ p~oplA he ·,muld L1uk tc~, he 

7 wa:1t_Fc1 to ¼Or< fcr him because of th_;_.c1 specialty iri his 

8 r:-u:::.:...r,c::::::. 

10 Clm is does 1((.l<:c ,).- 1.·,e tech:.1.ica:. he bu.sine.-;'-'-. 

11 So, some of th>=:11 :na.npuwe1 ht, rwe::!s, hi" needs peop IP n--_;.t ;:ire 

12 rnaybe more qualified t.c il '.)nint, or a-_ le;;i.st c.;.n ·.mJersLand, or 

at lea.'3t ,:;i::>t _Q,)Tt-?oody in L1ere that :_;,JU can tro;..'...a therr. on 1 and 

14 -,v:-r., y0u kr.ow, so t-.1-:--:i-' lir_dcrstand how bi::; YJ:::;ir.css works. 

Ax_d how did .'-l respond to 15 ,./ 

16 :::: ~ ust said th, know, we :,0\-co ).,\._,..J_.J:..e avallablt';. ctl 

:2.7 we C3.f1 wu1k I_Jeu,_;lc: .inLc Lhe ;:,_y::,Lcm. 

18 Q W3.E your terrnl 7;;:iti0r <i1 scussed at th:it ir.ccting·! 

19 F_ trcm what 1 :::e:memcer :ust briefly. 1 think we all, 

20 toucheci _:_ -

Jl it o·J.t c.:u,d i:... 

it briefly j·.1st- - -i .c-:Jy :-hut me and 1 'n :1:d ·,...·orkeC 

a misunder;c;Lcu.JL·,-::. 11.nd I thou·. L1 1 1~ ':,; 

where it •-i::i.::; left at that po.:.1,-;. ~'J_ff_ wa:; g:.:dng -:2 -l 7 P.tte.r 

23 re::.;cinding ttie init.it.:l -P.-_-_cer wh"ich he :_iid. Jl.11d l fo:.lowed .lfJ 

7.4 ¼'4th him and e 1rerything 

25 Q D.:.d you re eel ·1e Lho.t :.etter? 

BURKE COU.k'l' ~Fi!"f:ORTING, LLC 

104'4 Route N-:-rth, Suite 316 
Wayne, N<-W cJ;;:>.r~PV 07470 

{)73) 692-0660 

0 

1 Q 

2 ,. 

5 Q 

Cic:: tha-:: meeting, d.i.d yu..< oLLend that rr.cct:...ng? 

res, -iid. 

An::i d.:...d ar.ything happe::1? 

Yes, it 

Jim Cola·- k.=- Davis, myc;,=,lf, fJCJ 11'] Gedr.y, ctn:1 l'rr "TT\' 

7 Scott briJ :·d 'Nc--cS there, tco, l 'm p.:::-et::ty SllrF hP ,n.s. 

9 A 

11 

13 A 

15 A 

1 7 

l\rnl 1,:here was the niceel.inq? 

~t 1--;2s in Cim' s off-'-cc. 

And wher.::.. fr J .ir:,' .:.; office 7 

Uh 

First, w .,:-.,1 t:- i"' _lie phy~i~d.l I 

Hcl.LLl~on Street in tJew;, r<. 

wha-::'s th,-, r177r=-.cc_c:·, 

~J"'I I, 1 think a litt_e oit cf everybody. MC\2'.'e of the 

Mike nnd Jirr, c7crybody kind ,.cf 

· T-::rut once in a. wti I e. 

d lul cI L.~LL- _:-_._)_[ oo·Jg, Scot'-.: 

19 myself. I t.:"link it w;is rn,,I P ,-:-7n c1.:1.d M.:...ke tr1.:_:1:.:_i t<..: C.iscuss the 

7.0 letter of c1s.ser:t. 

21 Q w:1at the discuss c1.bci11t the letter c± ,13se~t.·:' 

Well, th""i n·~.~us.~ed a lot o':: :-:-1irc:s. I mean I 

2J i.::..,1c:mber exact:_,, ,::,1cc.tyL'.1.i.1:g b...1L I were going 

to try to 24 '-..[y Lo get anot:r.c:::- j.::_tc, them t.wo 

25 t.h?.rn more. 

1 p 

2 c,_._, 

3 l 

Yns, di f:. 

FlTIRKF: COURT .lJ.~.:c>Olfl'lNG, LLC 
1044 Route 23 No:::-th, Suite 316 

'~a.yne, New JeLsey 1·11·1(1 
(973) 692-C'EE') 

\\lhen did ', c. u r"::'c>"' .L vs tha:: le 

I'm goi:1.:; tc :::;:1:/ the r,-;cck of, ::t:c =·.:....:_-:::;t week of J-.:.lv, 

115 

4 r < ybe later ir th= ·,.;.,,ek, Thursciay "r l:'-i ioiy. 

5 Q T.<s tr~s Ger.era.l Counsel's E.xhlbll 22 l~ Lhis ::he lett_P.r 

6 yuu .:.t;Cto--'- ,~.J? 

(General Counsel Exhibit 22 identified) 

Yes, it ic. 

And did yn for work :1tt=r rcc-::-ivinq this le::t-::'r'? 

Yes, I r:-ol1.r11,-c,.J I would :1av,-,, 1,-<-r ll':' follow.i.ng ~ 

11 I belie1.,·cc ':'h.u-:-sciay r.r Friday and r?:1irrc,;.rl to work 

12 on Mondq ci -""-_P.r that. 

M:C:. ~1!'.L.Lcrns: I'd L .. ke t0 o±fe:::- General Couns0l's 20, 21, 

14 22. 

MR. TREV ✓~'l'I 'J·) objection • 

lC JUDGE CHJ; 'TL.1ll:-. you, Mark _;_;_ □ 1.l'. cn.l.ff.il lL lnL,J 1 

17 .cec;v1U. 

18 (General Counsel E,i:hibits 20, 21, 22 identified and received) 

19 ~:: MS. SELLE?..S: 

20 Q .L.tt.=--::: y:-,u returned -:-~ ,.,_.;--_~-: -::id ycu hav-~ 1ny cc-r:•:ersati::ms 

2: with workers abc.c.1 U: ion? 

22 A l'-'.c.-, -- -.~as preLLy -:i,u.icl. '='he u11ly co-•,.;o.ck•::or rt.:illy wrn1lcl 

23 ha"TC been Sr.o-_-;--- n,nr,c We didn't really say ::oo much lo ed~IJ 

'.14 0-:hE>r. 

:25 Q Did you hc1.ve a~1y further ::::or:Ycrsut.:.0:1::c, wi t:1 Mr. r'c 

BURK!<: COURT REPORTING, LLC 

1044 R"llt<". 21 .North, Suite 316 
Wii!.yTlF>, /Jp,·,.i ,IPrsey 0"/4"/U 

{973) 692 066C 
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n 

0 

u 

() 

C) 

u 

1 about the neeting? 

2 A I don' L lJ~lleve we tdlked a lot abcut it, I mean little 

bits, yon knnw_ WP. al rea:::ty had the meeting with Mike, maybe 

stuff like that. I did at ona point I would say July 17t1•, July 

18 th , I did mention to :'l.irr. if it was hia intention or if :le had 

6 plru-_ned to lay me off on the 23t1.1 because that was the :.asl ti..i.y 

of the lette.::::. 

8 Q 

9 A 

So, how did tha-:. hrtppen~ who ?.ppr::>ached wl".o? 

I approached him. 

And what did you ask hirr.'? 10 Q 

11 A I a.okcc him if it was his i:i.tenti::m to lay me off on the 

13 

14 

Q Arid wh,1 did you i:isk hl:n abo:.it whether or not he was goi:i.g 

to lay you oft or_ thF! ?0 th ? 

15 A I guess _ just wanted tc Jcnow what was going on with my 

16 emplo}'l!lent. 

17 Q 

10 A 

19 Q 

20 A 

Why, what were you, what were your concerns? 

What was my concern? 

Ye::;. 

T guAss T jllst wanted tc know. 1 gues.;: it was a 0:1.e o~ 

21 two weeks. or I c.idn't know if I was going to be \'IOrking there 

22 anymore because there wo.s'."'t't u:i.y new contractor, er if I was 

23 going to have to get la.:..d off and go beck to the Un:...on Ha::..l and 

24 .sign the book.. 

25 Q And wh;:it_ did Mr. Colacino say when you asked him'? 

BURKE COURT REPORTING, LLC 

J.044 Route 23 North, Sui-:.e 316 
Wayne, New Jersey 07470 

(973 l 692-0660 

JUDG~ CHU: I'm sorry, I dldn' L hea.L you. 

THE WITNESS: No. 

JULlt;.;;; CHU: '!hank you. 

4 B'f MS. SE:LLERS: 

118 

5 Q To the be:i-: cf your knowledge wa,3 there work for you to be 

6 still doing there? 

7 A 

R Q 

9 A 

10 Q 

Was _here still work for me? 

Yes. 

Yes, I believe so. 

When was the last time you ho.d been L,dd off by Mr. 

11 Col3.cino: 

12 

13 

14 

15 

16 

17 

18 

JUDGE CHU: Whal was l:1e pLojecL UHL you we.c.·e wor.-c.ing on? 

rHE WITNESS: There's multiple projects. w~ nt. the time 

we were working for Farm.:.ngton Wastewa~er .racili-:.y at a Gypsum 

M.:..11s s:...te, a purr.p station system. A:id I was actually working 

there w:.th Scott Ba:::-ro.. 

D~ MS. SELLERS: 

0 

19 A 

20 Q 

Was Mr, Ba=ra laid o.[[ al Lhal Llmf::l'? 

-:,;Jo. 

L>id t"1r. liarra, do you know why M=. Barra was net, why M=. 
21 Ba=ra was not laid off when you were mere senior tl-.an :lim? 

22 A 

23 Q 

I guess, well, no, I don't. I can explain w:'ly I think. 

Did you hav-e c:.ny convei::-saliom:1 wllh Mr, Bar.c.·a. about your 

24 layoff? 

2o A ~Or l don't :Celieve so. _ mean 1 think we k.nsw it was 

RURKF. COURT RF.PORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0&60 

C) 

0 

(__) 

0 

() 

u 
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l A He said, yeah, ;:;hat I s probably what's going ::o ha;:ipen. 

2 And because I'm assuming at thal polul Lhere was m.: deaJ ma:iA 

3 with Mike Davis or t.he locrtl onion, ~"-

• Q So, he said yeahr tha-:.' s p:=-obably wt.at' s going to happen, 

5 a:ld how did you res?or.d? 

6 A \\"ell, I junt n.cc::.::ptcd it because it was, I mean :i:: was a 

7 Union ear9loyee, and if he was goir.g n.:Jn-unL:m, there wa:.m'-:. any 

8 way I could work for hi11,. 

• Q 'T'hAn what. happened on July 2at-~? 

10 A I received :ay, like : was paia up for t:1e week prior o.nd 

11 the week of, I received a letter, l.:i.yoff letter frcm Jirr., .lmci : 

12 think I also received ano-:.her letter that had their fe:ieral ID 

13 

14 

number, because I think I asked for, I dl<ln'L k.:1q,,.· what : 

needed :'or une:nployment, so really I needed i:.omething that's, 

15 rnayhe=: t.he:lr federal Employe,r nu.""Ilher because l didn't .<.now if I 

16 needed that tor unemployment. 

17 Q I've handed you Ger.oral Counsel EKhib_:_-:. 23, can you 

18 identify this document? 

B (General Counael Exhibit 23 identified) 

20 h It's a let-:-.er that. I rer:e,' VE'!cl in :ny, T believe it was in 

.21 my paycheck. 

22 Q And in this letter it sa~•s that you' re being laid off for 

23 lack of work, Wa::s the job you were working on at the tinte you 

24 received this letter finished? 

25 A No. 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 0"7470 
(973) 692-0660 

l CO!lllug. 

2 Q 

3 A 

• Q 

Wr1s "Ir. Flnrr;;, cono,rnA:i hA Wi'll'l going t.o he · nirl off"! 

Ko. 

t\"hy not if he told you? 

119 

5 A ~ell, I'm a.s~uming it' .s becau5e Scott wa1:1 no longer in -:he 

6 U:iion. I thi:lk he was doing anott.er arrangement with Jim 

7 Colacino. 

JUDGE CHU: ls "":hat what you believe or was -:.hat -:hey tole. 

9 you? 

10 THE WITNESS; ':'hot'c, I'm ws::ium:..ng that's what hap?@ned 

11 be::::ai.;.se he dropped out of tl:e Union. 

12 JUDG~ CHU: Bul yt.:u don' L k:101r< why. 

13 BY MS. SEI.LERS: 

14 Q 

15 A 

Lid Mr. l:!arra or ~r. Colaci:i.o ever te:..1 you that? 

Scott to:..d ·me he did. I guess I was, what, what's the 

16 :.nitial qucation : guess? I'm ocrry. 

17 Q 

18 u[[? 

lg A 

20 Q 

21 A 

2.2 Q 

23 A 

24 Q 

25 A 

Did Mr. Barra tell yo:i why he was not afraid of being laic. 

N("I, '1CJ. 

Are you aware who the owner is ot Kewark Electric? 

Yes. 

How? 

I work foL hlm. 

Ard who is the owner of New.=:irk F.l er.tr1 r:? 

.Jim Colacinc. 

BURKE COURT REPORTING, LLC 
1044 Route 23 Korth, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 
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n 

C:) 

u 

() 

0 

1 Q 

2 A 

Are you aware who the :::iwner is o::.' Newa.:::-k Electric 2. 0'? 

Yeah, yes, 

And 'low do you know th:;it"? 

Eeca·.1se : work tor him. 

And whc is that? 

Jin Colacin~. 

4 A 

5 Q 

6 A 

7 Q 

8 A 

And are you awa:::e who the owner is of Colo.cino lndusLr.i.es? 

Yes. 

• Q 

10 A 

11 Q 

12 A 

And whc J..S that'! 

Jim Colacino. 

Ar:d do you kr:ow that because? 

I work for him. 

13 MS. SElLERS; Befu.re I 11.uve u11 Iu.r:Ll.BL" I'd liki::; to cffer 

14 GA""IP.T;il Crn:nsAl li:xh1hit. ?:?. 

15 MH. 'l'filVVt:'L'l': N:i objection. 

16 

17 

18 

JUDG:::: CHU: Thank you. ~lark it and admit .: . .-:.. 

(General Counsel Eshibit 23 racaived) 

BY ~S. SELLERS; 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

?.5 Q 

l Q 

Co you know where Newark Electric is located? 

Yes. 

Wt:e.:-e is it located? 

Hcr.:-iscn Street in Nm,ork. 

Wl::at about Newark Electric 2. 0? 

IL wuuld be Lile ::;gme bul:.dlw;;. 

And i:01 ar.i nc Jnctu~tri AS? 

BURKE COURT REPORTING, LLC 
1044 Ro:ite 23 North, suite 316 

Wayne, New Jersey 07470 
(1371) 692-0660 

'Aha':. al::out the equipme::it in the office, hew many 

J p:1otocopiers are th0re? 

3 A 'Ihe main, fr:cnt where yo.:. have to :nake a main copier, 

4 printer, fax machine unit. 

5 Q And how many, an, LLe e ulher c.:opiers? 

6 A I think "J.:'..m had one in his office, ar:d I don't know if 

7 Vicky had one in her office, maybe. 

8 Q 

9 A 

10 0 

11 A 

12 Q 

13 A 

14 Q 

15 A 

Wl::.cn you' vc been at the office has tl::.c phone ever rung? 

Phone ever runq? 

Yes, have you ever ans,,.,ered it? 

I proDably answered it a couple of times. 

What did you say when you answered the phone':' 

Hello, Newark Electric. 

Huvc you ever, i.:i tt.c~c c. di::iplu.y on the phone? 

It had ca.:.ler ID, bt:.t I think the people's names and 

16 number5 would pop up, 

122 

17 Q _Z\.nd doe~ :_t show the number of the caller O'.".' thi=i nurrber Df 

18 the ccmpany":' 

19 A I would say caller ID I think shows the person calling in. 

20 I don't, I remember looking at it and seeic1g you cen ':.ell who 

21 was cal.:.ing. 

22 Q 

23 A 

24 Q 

Are you familia= with Respo:i.dent's vehicles? 

Y-es. 

And can you please descz:ibe, well, how are az:e you 

25 familiar with tho!:!e veh.:..cles? 

BURKE COURT REPORTING I LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey o·t47G 
(973) 692··0660 

C) 

0 

(J 

C) 

0 

) 

l A 

2 0 

3 A 

• Q 

The :same buildinq, 

Have you visited that facility? 

Yes, I sh:::iw up t_here P!Very morning fo:!' worlc. 

And can you please describe the office tr.at hcuses all 

5 thz:ee? 

6 A There 1 $ il hullwo1y thnt gee~ ilround w.:..th of::"ices -::o the 

left, and there' 5 offices to the right. Arni at lea:st on the 

121 

8 ·J.pper part, where Jim's office is, a conference z:oom and a pr.rt.": 

9 warehouse, material 11.:are:1.ouse. 

10 Q Now, tha':. front door what is anything, is it glass, is it 

11 wooded, is it, I don 1 t <.now what else it wot:.ld nc, gL:iss or 

12 wood? 

13 A 

14 Q 

The outer doo:::s are glass doors. 

Is there anything on ttose doors indicating the n::.mA of 

15 -::he companies in -::here'? 

Yes, I believe they 1 re stenciled in. 16 A 

17 Q nnd the last time you we::::e there what were the na'fle of ttc 

1B companie.:s on the door? 

19 A I'm just guesslng bul I'm, I'm ;:,retty st:..re they were bulh 

20 0::1 thenai, Colar:ino Tndustries and N~w,nk F:ler:tric on tre door. 

21 Q Now, i.:hen you go into the off.:...ces is there ar:y i::i.dication 

22 of wh_:_ch of::"ices belong to Newark ~lectric enplcyees, ;md which 

23 office5 belong to Newa.=k Electric 2.C employeeB, and which 

24 offices belong to Colacino In:::lust:::ie.s? 

25 A NO. 

BURKI:!: COURT RB PORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

123 

l A Well, they' re all parked out in front of h.:.s bt.:.ilding and 

? each employee hc.d one to drive whi.:...e we worked -::here. 

3 Q So, did you drive one of tho.:se vehicles while you worked 

[or Mr, Colacino? 

5 , 

• Q 

7 like? 

8 A 

Yes, yes. 

And cou.:...d. you please desc::::ibe what the vehicles looked 

Yeah, they were all white vans with lettering down the 

9 side, banner N"ewa:::k Electric. 

10 Q 

H A 

12 Q 

13 A 

u Q 

Did they say Colacino Industries ar:ywhere on them? 

No. 

Did they say Newark ~lectric 2. U ar.ywhere o::i them? 

No. 

I'm gcing to show yo-J. what 1 a been admitted aa Genera2. 

15 Counsel's Exhil::it 19, the pho-:.ograp'.1. of a van. 

16 A 

l'/ Q 

18 A 

19 Q 

Yes. 

Is that t:~e van you just dsiscribeC.? 

Yes, that's the vans tt.at I think they' re all li:<e this. 

Whc:i. you switched from working for Newark '.!:lcctri~ 2, 0 to 

20 workinq for Colacino Industries were you assiqc1ed a new vehicle? 

21 A 

7.7. Q 

23 A 

No. 

Who provirlP.rl thnrP. m~t.P.rinls for the jnhs yo1: worked on? 

They have a waret_ouse with rr.aterials in it, so if you had 

24 a project to do you could go up there and get parts and 

25 m.ater!als yolJ needed. 

BURKE COURT RBPOR'l'INC, LLC 
1044 Route 23 No::::t:h, Sulle 316 

Wayne, New Jersey 0'7470 
(973) 692-0660 
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C) 

0 

u 

0 

C) 

u 

l Q And WATP. thP. m;:itP.rii'lll'l for joh:- rlonP. by :":ol.,~1no 

l:1dustries in a separate area of the wareho:..ise than tor Jobs 

3 done by Newark Electric or Kewark Electric 2.C? 

4 A 

5 Q 

6 A 

., Q 

8 A 

9 Q 

10 A 

ll Q 

12 A 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

No, there 1 s just one, one warel-.ou:;,e for all the parts. 

Do you know Vicky Bliss? 

Yes. 

How do you know ~er? 

She was the office manager. 

l\r.d do ;)''OU know who Mo. Bli::iti worked for? 

Colacino Industrief!. 

Yes. 

And how do you k:10w Ms. Velte·; 

She also worked there as secrf!ta.'.".'y. 

And who did t-'.::3. Vcltc work for'? 

I would assume tie same, Colacino Industries. 

A.nd dld yoLL kuow Coi:y BLlnlt? 

Yf':S. 

And how did you know her'l 

She was office manager pr:.or to Vicky Bliss. 

And what co:upany did she work for? 

::::clacino In::h.:.st:::ie.::: • 

New, you tP.st.iflP.d ea1'.'lier. t.ht:t. whP.n you notiCAd the 

24 change in company name on your pay stubs you asked about i-:. and 

25 were to.:...d it, were yo\.:. told that you needed to change ar.ything 

l A 

BtffiKE COURT REPORTING, LLC 
1044 Route 23 North, suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

Newa::k Electric Corporation and Colacino Industries. 

126 

2 Q And have you had a job card that you 1-:ould Llll out for, 

whe:1 you went and WO:".'kec on a site? 

Yes, we have a card that \>.'e ::"ill out for material for that 

5 pa::ticular job that day. 

6 Q 

? A 

8 Q 

Md did thc,,t curd identify any company name on it? 

I be:.ieve :..t says ~ewa:::k Electric across the top. 

And dld LlH:! l!i::trd <.:hi::tnge when yot: we:-it from working for, 

9 from when yrn:r p-iyc:hP.r.ks swit.ched from saying Newark ~J.ectr:..c 

10 

ll A 

12 Q 

O to sayim; Colacino Industries? 

No, we used the same blue job cards. 

No¼, I know it' :3 not blue but is General Counsel rs Exhibit 

13 25 a:1 example of one of your job cards? 

14 A 

15 

17 A 

18 Q 

19 A 

20 Q 

Ye:;, lL ls. 

(ggnara1 Counee1 Exhibit 25 identifi.ad) 

And what's the company name o:-i this? 

Newark Electric, 

Ac1.d the date of this job i:i: what? 

May 4th of 2012. 

If you were asked on May 4, 2012 wheffP. you worked what 

21 wciuld you have said"! 

22 A 

23 Q 

24 A 

25 Q 

I worked on a project i:1 a town of Savina. 

What COffiFany did you work fo:::? 

Uh --

If :;one;:)ody asked you what would you have said? 

BURKE COURT REPORTING, LLC 
1044. Route 23 North, Suite 316 

Wayr,.e, New Jersey 07470 
(9731 692-0660 

0 

0 

) 

C) 

() 

125 

J. that you were doing·/ 

2 A No. 

Did you have any paperwork that you filled o-..i.t differently 

4 after, Defore or after, you know, .switch:.ng the names of _:"le 

6 A No. 

7 Q can yet:., well, other than your pay stubs was tr.are any 

9 other way you could iden-:;ify w!"l.ich of Mr. Colo.cine's ccmpa:iies 

9 you were working for? 

10 A No, I guess not. I ju:5t thoughL lt wdt:; d pa_;ie.r t.,ing at 

1:. the of::i::::e, bookkee;iing. 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

Did yo.:. have a weekly time sheet! 

Yes, we kept weekly -:ime sheets. 

t,;'ho filled cut -:.he weekly ::.irr.c s:"l.cct? 

~e filled our own at the end of each day. 

Do you recognize wha-:;' s been itld.::k.e-i a:;. G~ntH.dl Counse:.' s 

17 E:,c:1ibit 24? 

18 (Genaral counsel l!:z:hibi t 24 identified) 

19 A 

20 Q 

21 A 

Yes. 

And what is it'? 

This i.s a ::::.opy of the, some of my wee:dy time shtH:!L:s 

22 around June, 

23 Q 

24 A 

25 Q 

l A 

June of 2011"? 

Yes. 

And then what company r.ames appear on tl:e ti.rr.e sheets'? 

Bt."'R.KE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692 0660 

I would have said Newark Electric. 

127 

2 Q Now, when you were wcrki:1q fo:=- Mr. Colac:..no did you ;.;-ear a 

3 uniforrr? 

4 A 

5 Q 

5 A 

No, we tlldn 1 -:;, 

wer!"' yon give-i. any clothing with the ccmpany name o:=- lcgo? 

l know I received, I got a t-shirt once and I had a nice 

7 heeded sweatshirt tl-_.:i,t '.JUid Newark Elec-:;ric on it. 

Where were you given tha~ '? 

., The t-shirt I prnbably had after I worked thecre a lic:tle 

10 while I think I hnd f!OmP- extrcts laying around. 'l'he sweatshirt 

1 J maybe :1.ave been around one ot the :,olidays, 

12 Q 

l3 A 

Do ycu remember v.·ha.t yea:=-? 

I'd be gucoo.:..ng but :naybe 2009, 2Cl0. I t:,ink I had, I 

14 -:hink I had it for a few years. 

15 Q When you were working c.s a contracto!', subc:cmtractor or 

16 •,/:1en you were working --

J7 A I t'.-i.ink when I ·was a st:bcontractor, yes. 

18 

19 

20 

21 

MS. SELLERS: I never no further questions at this time. 

.;"UDCE CHU: Le-:.'s qo off the record ::or a minute. 

(Whereupon, a. .bri~f :cecess we.a taken) 

JUDGE CHU: Back on thP. Tf'!~ord. Ms. sellers, are you 

22 going t.o 1ntr-,duce 24 and 25'? 

23 

24 

25 

MS. SELLE~S: Yes, I' 11 offer Ccncr.:il Counsel Exhibits 24 

and 25. 

P-R. TREVV3TT; !-lo objection Lu 25. Could we get :mmf! \Toir 

E3URKE COURT REPORTING, LLC 
1044 Route 23 North, Suite :nr:,: 

Wa.yne, New Jercey 07470 
{973) 692-0660 

Case 18-2784, Document 37-1, 01/29/2019, 2484948, Page102 of 130



A-101

( ) Dire? 

JODCE: CH": Cc J.hc::i.d. 

VOIR DIRE 

r'':' I-'r'. ''R~WETT: 

~;,,J_ibit 24 whlcl is; l.hcit., this mul:-ir:l,c- 1·,,H_1Es, do y:iu '3Pc'-

7 A Uh<'l-.ih. 

B Q No,,,, il.t the top of thi.s :=-'irst p.s.ce there's 

9 tandwriti1-:.: no:::.h E;, is that your bC.IH.i"lr..i.Llny? 

10 

11 

12 

D Q 

14 A 

T:; all of thi:_, L,Ldw i_ing on tt:i:,; ;..•co:';t ·:uurs"l 

111 this .stuf-f- r-tcn dowr. her-::: 

All ::he h0.nd,,nittc:1. .'Jtuf::", 

Yes, i- i:=., 

lS Q Okay. Anc:! d.:...d you subm:...t -::·u.L ~aye j1-sl Like ltl.dt t:...,, get 

17 u, --

1B ,.J l' r not tryi::-i.::- t,, be ::s:mfusing. T j::~t W'l.'lt to rnnkc 

19 that c1.ll thl ~- w~i ting wu:::J on thi"' t·.ne sheet wJ-:en subni tted 

2D it and r_ot 1rcadc so:ne tirr.e at d latter point. 

21 A I'::n ~J.sL looklmJ dl it hc.::c, I'm -::.rying to thin·,: of, anrl 

22 :n.:::i/~J'.': yen hP.1 p mr, ·...1i--::c1 the dates or Ll._:,, _,uly, the we:k 

23 July, or I'm ,~...,~ry, Jt:.ne 11 anr., I~, is that wr'.cr_ .:...t 

24 i"!t;cI.t [Ln'., the payclw,;k from Kewark '"""·tr'c 2.0 to 

2:, Colacino I think thP:"if'< wece, these ar"" n 11 co11 e(;t. 

BURKE COURT R:3PORTING, LLC 
1044 Route 23 Korr.h. Suite 316 

Wa·1:1e, :t,:;ew Jersey O'i':..,) 
(J73) 692-0660 
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1 A y8 ;,. I be.:.icve wher, I --:1ad", v.·r_en I signed cop_es c:1.ud gave 

l hH _...., !¼nee, T ei:,_7._o;: 

':Le ooard in'l:,c,st-i 1_:i: ·r, the ~LRB --

5 Q -- hoilrd invcs--:::igator-. 

b A I l'n::.:::i ~J.o::'."itifyinq thut the first- two copie.<; r--vir. S?:J 

7 N2wark Ele~t.r·ic, I Wd5 ju.st sr.y1.ng t.h2t was when I .-,.-as g-ettir.g 

a 1r1~,' 1 . .>..1·1-.:heck from tJ-::,,,"<"Yk ~;1 _,,·Lric 2.0, 'l.r1.1 11 H, 
hese turnad ..,,._1 -

to clacinc Indc:>"1 r _;_le"~ ;·Jciy;:hP.cks. 

10 0 
:;._1, the lc:ict i:-i;.1.~"' ,1qccJ.n you cirr:'.-Pd -:ie Ccla.cino, thcl '.c; 

your cl ,_··.=:le tL l --

12 A 

13 Q 

14 :\ 

15 

18 

That's :ny cir•.=:le. 

-- 'it- ~ciTF ? fterwo.r:ds? 

."'.'>tterwards, y,,::;.c. 

.:1.:Ki the rest :.::1 Ll,r_:< .-n:.it.i.r.q is YYJLC: ct t.'.le time YO'l 

MR. T:'\EVVETT: All right. JuC:ge, w.i.th Lr.ose 

19 und;::ir:standings J duL'l have any cblectior_. 

20 Jl AL1. riqhT:, .:.e I_ Jouble check. first two 

?1 pages L10.l 
1:(cwark E, and -7,-r ,,.n second pa']So N~;..--11 I<. 

:;:2 Electri.=: 2.C. 

03 
1'HE WI'TNES::3: Fi,;;h-:, that'::, what I 1,;rote on there wh("c,.l I 

21 ga,.,e them to J hf'!" F".'e Rt:J1te, the CCJ.-'~eo, 

JUJGE CHJ: ::cc, t.ll'lr;r: were permed ir, b:,' JOU o.:':tc:rwar·is? 

BURKE COUl\T R3?0R'I'ING, LLC 
1044 Route 2~· Horc.h, suite 316 

Wayne, Nevi J-.:!r:::cy 07470 
(973) 692-0660 

I! , 

1 There's .';One writing up 1cre tk:.t says Newark~. Nc,w.-:i.rk l:lectric 

2. 0. 

1'm ju.st on the fir:st r:;aqa, bang on. 

that 

It was ull en tJ--_c ::ard when you .~u:-.::1,1Lled it for 

:.:c:id, t:J.at's all 'm ;.i,~king? 

7 A 011, y;,-~. Oh, yecJ.h. 

8 Q Pa.q~ 1 we a.11 your hcinliwL"i tiTJ inclucing Ne¼2rk "f,; l cctric 

2.:) c1t -:1-'.c top? 

10 

12 

13 0 

Oh, yes. 

And all 

Yes. 

tC'r, on the care ycu SLbmlLLed 

PdlJe Uiree, er th2 trini p"1-J.''" rat'.1.er, aLl yr:1:r 

H handwritinc::,: 

l!:, A 

17 ,-, 

rn Q 

19 P. 

20 Q 

21 A 

YP." 

Did you c c':'L: tr.c- Colacino Ind·..i.::;ti:-i..::: loqo? 

Yes, I ciid. 

And you sJ.:.;_11.i.LLcC. ii.. just :.ike 

:\a. 

[1ic. 'J•J.l say no? 

p;:iy? 

Yes, l did say no. 

So, you, I t:tie w:cHi:1J it when you :::ubr.:.:..--::--::e:::l 

23 i:, ~or pay? 

Oh, the c.:..:::-:::lc v.·ci~n•t. there ',:t,(_.:l. l C.:LLmitted it fc.:. 1,·c.f 

25 J ::;,:,, that was added a·_ some othe.:. f.J'--'11:_, <Aher time? 

RURKR COUln' .:?.EEORTING, LLC 
1044 Rout::: 23 Nm::th, Suite JHi 

wc1yne, New f".'1· 1 u 
(973) 692 

TEE w=':'NESS, Yes. I hi:i.U ,_:upi;:,s of these c1.n<: T ju.'st 

I he last tw( hfe--c -;_.c.; TY paychecks 

3 lle·,,iark Ele:::tr _ _; 2.::. The firet p.::..qc --:::h::y ;.:er-~ just Ne,-:::i:::·-: 

4 ':'he ElecLr:lc 2. J 't show t:p arp""~.,-1 ly when I fax"'c r 

.::-UDCF'. c::--u:: All ri-:f1t, --::hc.r,t yc.1u. 

'l'H~' \,j]'l'NESS: 'lha-:.',-i cill iL was. T j1:sl, w;; s my 

7 ,,ffi Li.ng Lhe tl"lp and Lhe :::.:...:::cles were Cola:::ino lndi.:stries. 

JUDGE CHl"; )kay. Exhibito <..-wl 2:5 are admitL .. ::.i ir.L<.. 

(General Counsel E:a:hibi ts 24 and 25 received) 

l3 :1 

11 :VIR. '_'R~VVJ,,;'l'T: I m;::,.,,rn if l could have il ·--:cJ;ip- !--' cf mini.;tes, 

12 ..::-udge·: 

13 

H 

15 

17 

.::-tlDCE •:HO: Sure. 

~. TRE:\"\'I:TT: '::hank you. 

JUDGE CJ-U -tf the recor-· 

(Whereupon, a bx;ief 1,.1;:lces:. Wd.iii taken) 

JUUGJa.; C.:!-.LJ: E2.ct 1..hH r e,c0n:::. 'tile' c:-e .tectG.y fur cress 

lE examination, plec..se. 

15 

20 

MI<., TRE'v'VETT: '/:-s. 

cnoss EXAMINATION 

2l BY ,;;. . '"Rt;".1 /:-.;TT: 

22 Q -'-'• l. __ ··k at Gemff;1-, --:.-;c.:r.:::c..:.' 5 Exhibit ·,,bi·:!-. .ic; your 

2J paycheck stubs. Yvu'1.,e had pciycheck slut.~ from KP.Wark E:_e:--:-;-_::ic 

24 

2.!: A 

0, correct? 

Yes. 

BURKI:: COU::tT ?.EPORTING, LLC 
1044 Roule '.!"3 North, Suite ~16 

wayrF, New ,_1ersey 0741u 
(973) 692 OGGO 
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(; 

(-) 

0 

() 

0 

u 

1 Q 

2 ' 

3 Q 

Ar;d you qot them Colacino Industries, right? 

Yes, 

Did, ynu never yot a paycheck etub from Newark Electric 

Corp. did you? 

5 A Kot, no. I would say thP-y' re all what I ~ot here tl-.ey 

started off at Newark Electric 2. 0, anrl then wenL Lo Colacino 

I:idusLL·lefi. 

8 Q so, those were the two compar:ico. ycu were working ±or, 2.0 

9 and Colacino Incim,tries. Ll1e ones w:J.o were paying }'OU? 

10 A 

11 Q 

12 A 

13 Q 

14 A 

15 Q 

Yes, that's where ny pc:.ystul:;s ~ame from1 ve~. 

And you know , you Knew Dick C:oJ acino do you? 

'!es. 

Do.:~::. he al.so work for Jim? 

Ye~, he does. 

Did you kr.ow it" p=ior Lo workinq for Jin he had his own 

16 company? 

Dick Colacino? 

Were you aware of that? 

17 A 

18 C 

19 P I wa::. :tssuming that Dick was the owner of ~ewark h:lect.rlc 

20 and then unt.il Jim tuuk. over. 

21 Q 

22 A 

You say you assumP., what would make vo·J. :;;,ay th.::.t? 

Wcl:'._ 1 I mean because I've c1lways lived in town. I knew 

23 o::..ck Colacino had Ncw~rk Elec-::ric b'.JSiness. 

24 Q At ::;ume point i:i time you were aware ot ~ewark Elactrl r:. 

25 2. O as be1 ng a dif[c.rent cornpcmy? 

Q 

2 A 

BURKE COU~T REl:'ORTING, LLC 
104-4 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
{973) 692-0660 
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Just say job cards, so r.ormal they' re all blue. Cory was 

kind of, c.o ~hat she made copie.s of those but on a yelluw (vrmat 

so that s!:.e could identify jobs thaL I was dulng, So, thf!:y, 

5 maybe foL· 1.i.:_11lng p.1rposes, maybe for kP.Ap1 rn:;- t.rack of" something 

6 diffArAnt. 

7 Q So, when you were doing a job fo::: Newark Electric 2.0 you 

8 were, she wanted you to u~c a yellow version of this card, tbls 

9 job card 

10 A Yeah, but I Lell..!Vf:! I, I always ::'illed them out:, -:his 

11 yellow because I gu(';s1, T1ayhR, wher. I first, when we first 

1?. .qtarted, or when J:.m first assigned I tr.ink that was their w.:i_:y 

13 ot keepi~g track of my work that I was doing,, my time, and -::hen 

1-4 the work that h.:i.s other guyB were doing because they weren 1 ·;. al::. 

15 Union yet. 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

24 Q 

25 /\. 

Well, let 111~ asll. yuu Lllis, Exhibit 25. 

Yep. 

flhen yoi.: filled it ou:. it wasn't white ;..,,as 1::? 

Right. 

Whc:.t color was it? 

Thia one here in parti:::ula::? 

This one here. 

This one was blue. 

This one was blue, 

Yeah. 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 
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1 A well, when I receiYed rr:.y first paycheck l just tnquired 

7- al::out it and at the time Cory Brink wos the of:': manager I and she 

3 was, she trl ~d to go ov~.c in:':orrnation wit:i. me about New.:i.rk 

Electric 2. O. And we weffe t:'.:"ying L:J do some se?arate i ob cards 

s sc th::i.t she could kind of keep t r~r.k of -:.he work. Lhat I did, or 

6 tl:e Union did, I was -::he only Union person thP.Tf'i : ;;;ues!'! at the 

7 time ::;o the work. I Cid. 

8 Q 

9 A 

10 Q 

so, this wa~ what y·::JU were doing fo~ w:t-.ich company though? 

Newark Electric. 

And is that when you we"'P. getting pdlci Newark Electric 

11 2. 0' s pay ntub? 

12 A 

13 Q 

Yes. 

All .eight. So, t'.,at' s when you were going Union work. 

U, .And thP.n there came d Lime when that char.ged ever to Colacino 

15 Industries·? 

16 11 

17 Q 

Yes. 

And t:lcr: did you have any conversation, wel:, let me i::l.:;k. 

18 you thi~. What were you ~or.versations wit:, Ms. Brink about the 

19 Newark Elecl.tl:::: 2. 0? 

20 A Tte on1 y c:onversatlon well it was more her -:.o be because 

21 she wanted me tc t=y to lin someth.:.ng Gl.Cferent 1>1ith lob cards. 

22 She wan-::cd me, these ~ob cards are, a:rP. nnrmally b:.u.e. She made 

23 co?ies of the:n. 

7-4 Q Righl, Lhe ones that, the one -:.hat was --

25 A ThesP. here. T:lib one here, the iob, yeah, that one there. 

1 C 

BURKE COURT REPORTINC, LLC 
1.044 H.OUte 23 North. Sulte 316 

Wayne, New Jersey 0'7470 
(973) 692-0660 

Bul 0U1~r ones you filleri m:t. WP.re yellow·? 
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2 A Yec1h, hut tha-: was just w-her. it: was 2. o, so we'd r.avc to 

follow the proced.J.re with the payc:'1.ecks. 

Okay, 

5 A So, that waa done on June 11 was the la.st .l-ldY stul:: fo'."." 

G ~ewark: Elec-::ric 2.0. 

7 Q 

A A 

• Q 

10 A 

11 Q 

June 11 of 2011. 

Yes. 

And tr.is is a 2012 1 so this i::i why it's on blue. 

Yeo, 

Were you :;:,arty tc any ciiscu::s:::dons c::.s -::o why Jim was no-: 

12 usir.g Newa.1.k. Electric 2.0 c.nymore? 

13 A No, I ju.st". w-as assuming becat..se I didn't notice until, 

14 when - got the first paycheck from Colaci:"l.o Industri.cs on the 

15 ::allowing weeks, i-c would have been the week endir.q 5/18. I 

16 just hod .:inked, what had happened is I looked at the, Lhe year 

17 to day amcunt and you ca:1 see Lhc.L from year to day at. 2. o it 

18 was yedr Lu day gross O:'.:" somethirg was, you know, 16 thousanci 

J.9 somP.th·ncr. 

,o And then on the nsw one it started off fresh so it .,.·as 

21 whateve= t:r.e grcos .:i.mount the=e, 19, 19 something, 78 1 m,iybe. 

22 Q Wl-.en ycu switC'hed over from Kewark E::.ec.;Lric 2, O pc1yc:heck!'l 

23 to Cclaclno :n:.iust:;ies paycheck:.; do you recaL. filling out the 

24 paperwork of W-9s to make that switch? 

2~ A W-9? 

BURKE COURT REPORTING, LLC 
1044 Route 2:3 North, Suite 316 

Wayne, New Jersey 07470 
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" Q Yef-",, lik:-- c1 W--9 Form withholdi.1.::1 fo1:m. 

2 A You k:1:-.,,-; I Von' t, I cior.' L .n-:cc:l l l t.ha.t. but i 1 '·"' po.s;sible I 

did, I don'L Lno;,r if t.hey h,1rl ,:-inything in the r'6curdcc, _Lc.:t 

.dl2. show t~~-t. _ :1k-..1::1 it I, it .Lid.)' L.,,·:e r.appened a--:"or 

1 li i c:. .'--he may hav;;;, that I nc:;,i::::::i. u-. .:...3 fi2.ling OU

,,:ioing cut. L 1e:::!all but 

she- m.1y Lctve gc,L .:hat t-:::, me F'.'EPnLJcilly so everytt--inq w,:is ric;ht 

in the book.:,. 

9 0 Ju.st fo:::- t.'1e rPr.o rd yrn.: ~,ore 8hown a ;,ictu:::-'='. I' :·1 

10 -hinl:"i7J about thi3, t.hi:o _:_.::; General C.>J.:1-:.:s:.l :_-:;, picture, 

11 ;-. 

12 Q 

13 A 

H Q 

15 A 

D_:_d ycu t.1ke .:.··u.L i-;.i.-:.:LLre? 

Yes, I J.'..d. 

h'hen did .f·.Ju lake 1 t? 

let' co ~ee rlate on ii, rr1cbably I want to s=1y it was 

16 ,.. f I..,, initial tim? i,.-itr -{enee, so :nc--.yn-':: :C:crtc:nber. 

l'/ 

l8 

19 Q 

20 A 

Cic'. you take Lhct_ .:1L ur.ybady's ret:ucs 

~,,. Oh, you mc::i.:1 ·,1h.:i.t'? I dor.'t u11U~ 

Did .:ir.ybody usk ycu Lo C:.::tke e. p.:..ct.11n~ nf the vcltlcle.s? 

No, I ri(,n recall. r rlDn 't J.:r,r,w it I said mo.ybc I could 

21 get a picture of i:l 

c-r. Lhe sids. 

because Lhey ',;.:,re wonderi 'lJ wr.2-.t the logo 

23 \J::w, I bcliev<... c.c::tified at 011e pu 11 yoJ werR c1.sk1n-::-

20~11 , the _'_;:;c-;1H0 

?.S en July 2C th , J';J you remembf'!r t.hot t2st1rnony? 

;~eing laid c.>i l 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, suite 316 

Wc1.y.u,,, New Jersey /0 
1½73) 1597.-066(1 

l3 8 

1 Q o~ CuLH..:i:10 Indu.::tries, either? 

:c,:::c"7i-:'.'•t.:sly dropped i=:;:;. r 1 .=>r in tt-_e week 

,,lu_ady tt:.rned .J.l ·_:1ci1. _ard to the 

'.-l.i,l-' 1,ush, they J-,-rl 

I 1 .- w,-,cck prior, t:,c:: { 

h::i.::..l so they 

5 weren't Jnion member~ anymore. Su, LLey had gone to work for 

him pr.i.01 _ _, the 20 th • 

10 

11 

,JUr,GC.: CHU: W'.1e11 Mr. Colac~ro 33._i_d, probably, :1uu :-Cnow, 

·.::L,y'rc going to L:iy JTJ 1ft, by July <7,i d -,e give a rf:'"."l~r 

WIT~ESS: t:c, :)aaC.J.'JSe I think r,.tr .. T think hP knc, 1.,; 

Lhe r:eascr. I wa3 asking it. }\nd I know eve:::-ything -::::1:i.t tt,e 

= L -.10s j·..ist a fa.::t c:l'.ct July 20-1' was tl'.J :=i 

13 par':iccl;;ir ri;:tp t.'lat, I guesd \\d:O :..uokinq at JuL·t 20th as that 

l4 

15 

r("'1ng the date ~1::i- v.:'1."' his last d-\ the Ur.ion, SC I 

'I :..eaving the U.ii~c.. ::__:a, I jt1st., vou ·-,;::n,-:::·,,,, o11as going t.,- no 

16 :C,:,ck, c;c': laid off, j-:l the book al ":he 1:--lr-,n Hall tc: 

17 Q Do yo.1 recu::..l Scott Bu:c!:",:i bcir.~ presen:: dc.L "'J ;c,ny 

18 ~on-;rersaticn::, '..JeLWE-Pn yo·.i -ir.d Jim Colacir:o c.1bou - your :Oeing ldid 

19 o::'":U 

I nO'l 1' 1 asked,- 11 _ l.d- L!_UesL.:.un I Cc-11'l i::,._,:.leve 

21 .Scott wa::; t:Lc1L .... :: that time 

22 Q The,- r:y queotion, l"y e::uestion i~ do rec.¾l l 

23 

24 

.sc,Jt.t Do.rra bc.i.r.Q present cu:::-ing any r:c,nvc-rsat ions between ::i-,c,u 

a.n:l. 

25 A 

jrr Colacino a:lrn:+- yc1,r being l3iJ u.::I :rn July 20 th? 

I don't recall that: cit All, I'm :-.:u.1ry. 

BURKE C07;R J :KE?:JHTING, LLC 
101-1. Route 23 nori.:11, Suite .~16 

Wayne, Ncv,· J(.;rJcJ 07470 
973) 692-0660 

( ) 

0 

1 A Yeo. 

.i\'7r1 yr-1:, my notes 1 n'i_:_,~at,c, t.r.at you saic. yo·J. could not 

·.vork fer ~T:..n cts a :Jnion 8m:,>lc_iet, was that ,::ccu::::-utc, riid you, 

ll.cL. a:1 accuralc ,.::.1arc-i ·;l.crization :Ji \P1i- t ":'stirnor:y? 

r. Yes, it ·,;::,ulc: Le., 

".17 

you co"J.ld 7t)! vc,r-' for ,Jtm a-:: :i J:-ii::r. 

empl::-yee? 

8 A Well, if :,e was nor-·.m1 ()J I con I t see hci,; l r'.011 Ld work for 

9 him. 

10 

11 

Did ycu -~-✓ -r Jiu,.-e any conversal_j_,_,11;:: w.:..t.h Jim abo1 1 

.About be·· 7J -:. t::-,.:...,.:.,n e:rq::loyei::o :Lill v-·c:::-king for h1r'l'7 

Ko, e1Dout i rlf_J JOU ::,ff h~r,;ai 1c;"' yr-i- \•.'""re a :Jnion 

13 employ.c,p_ 

14 A No, like I s2id eai::..icr ll MdS I asked hlJL, you know, like 

15 a :::::ou:,i_e cf days before the:: 20- 11 :.= his inten::ion was to lay ne 

16 --:iff on L"le 20i;h, ::.,:it the last ,..:.,f :...l°:(. Union CQLlluLL0.'.., 

17 Cid you a3k. l".r. l'nlacino Lo 

16 A Nu, I ask.~.J -~ i-:: wns hi;:; l.i.l,n to lay me n' J. 

19 Q A1:d Wl"idl di:::! he sa::i, _(_) c:11a::? 

20 A He :::ai-.::l yes, that --...·oLld prooably -- hi::; cxoct words, "yes, 

21 thats prnJ:--;c,b y what 1 :s going tc t.cppen" and '~es, that's what 

?.~ ·,.; 0 ' re doinq", 

23 Wen~ Lber '=' ,Lf f- r f-IDployees i 'I 

2'1 'dY:'.'k r.ftP.r ~Tul y 2C:Lh, if ycu k.::i.ow"/ 

25 A 

1 C 

At !Je,.;ark El.::ctric? 

Okay. 

: :-w.dn':: 

BURKE COVRT REPORTING, LLC 
1044 Roule 23 Ncrth, Suite 2:.6 

nayne, New J("r01Py o: 17n 
(973) 692-0EH· 

·1 conversati•')n ',,;it!'. ;:rott the lac,-_ t;~,:--

139 

weeks prio;; tc c.h,_L. i·;,_ Cid work u,ayba a COUL,le ul 

t'nes, l.Jul olf.t-r _tu:1 Lr.:, wac; work_'_r:,;r E-s-=;.;h-:=:re, and I 

5 wcrkin,;- c:.s~u·1P.rP., so l rli8n't, we- didn't have :nuch 

comrn.1mi c;:t. · on. 

J0 ycL, ic: it fair r:::.::iy L:110.t you wore c.;wu1e ·_:--iat thcr::. 

•...:G.Ut: a time wh<:: r, ,;c:-rtainly werF Ll·I r,g anymore 

Jnicn employee Kewark Ele,_;_1lc uL 2.0. You :la·J:' l.c 

1(1 ','P~ 

11 A 

12 A:Ll U.Eore cc.me a t.:.me w:1eri all of that ;,;erk w2s being dor_e 

13 ::hrough Co:..J.cino Indi.:..stricc corrcc-? 

14 

15 

lG 

17 0 

Yes. 

And ttat 

Whe:1 it 

.:.n o.r: d]X)UI Ji!]_') v 2C1:..? 

,cecc to Col-i ·1ri 1r<11:.--,tries? 

18 A Well, I q-uess ,:in the, on the checks bere .:...t say,:: ]L;Le :_3 

"1_9 of 70:.1, GO, 

20 Q awe.re tha:: Jim Col.::icino tad si.;:1-::::::. c. :..e-ter, 

21 Lheo~ ..., I what I caJJ r-, '--'rs of assent - ""' ·_mion, do 

:,.3 A Very lit ~"-e, I co remember, 1,rn::..l, Lhe first t_:_m~ he-

ciJI1Cd it bCCCLlCC I went to work :'or h:i.m in late Febr1..dJ:Y, e::trly 

2S Mn·,.-r.h of 2011. l'hs; :oPc-onci time I was, 1 wasn't su=e wltal ·Nd~ 

BtJRKI: COURT P.EPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, t10·.v Jersey 07470 
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go111_. on, lhd_ v.(uld 11--ve lis--en -l~1WE'!f>r ,.'im ."<lzci:'."r an,i "'J_kco 

~C•, YDL d_:_d.1. 1 l hci1,,<2 any CJilV8.Lc;o,:.ti,.:i11 wit'.1 ,::-in "JbJut that r 

and \-OU Wd.Len' t, you Jidn' l --

5 1, Nu. 

Q 

7 A '.Jo. 

A Q ,~bollt t.1.dt, =air:: :--To·,.•, :•m going to s~·itc1 .;ears c.nd 

9 ta1-<:_ ,c,bou you::.- I s--rr:i ·1c1t1or _ 

7 0 1-,_ 

11 Q 

12 under.stand ll _::; y:..iu've got c,_c l,:,ttc IF.rmi:iat::_ng y:Ju ind box 

13 -=it t:--_c. end of tr,- day ~ike -: : 20 ;,:_ so, 

14 A R::_ghr 

lS Q 

16 

17 Q 

'.\lhcr ycJ. :;~-= yc1...r pay=i1::::::k, _t w"'.; in tLc:: eni•-.:1.Jp!.;. 

So, you didn't, and I th.:..11. .... youL Le::;timony was hac not 

18 !tad 

19 recso:1.<, fCJr ·r-J P --:e.t1n_nat.ion. 

2U ,...:orr-=c I. 

21 Q And }Cl- tCG-if:i.cc.. tha-= yOU Lc....:...ked :.o hl1. the uc::xt dr. i 

22 uCcL..t tha.L? 

23 

24 Q 

~ea. 

Anii thP. iWO at iOll Wr:'rked l t 011t on the 3'.)L"l as to tI'.c 

BURK.I:!: CO!IR'f REP)RTIN(;, LL~ 

1044 Rot:tc 23 North, SuiLe 316 

Way::ie, NP~: Jer~ry r74'10 

(9T3) 692- rJ66(1 

142 

1 I) d.nd ,,r _:1..i, basi" he \.,'-'nt a-P:'<ri nnrl -e.c:~ind~ri lhe lrtter 

A 

6 V 

8 Q 

10 Q 

11 

12 0 

Jaw, Vlke r,<11is,. :on't purt •I th,..,~ me.,.-lnq? 

Nr;. 

He h7-: notr ng t -10 ..,., 1 h l~? 

Not or. SctturdcJy rnorninr., r_')_ 

l·/hen y::;u rc::olveJ th,o, _, sue J:..out your _errriinalion, 

Correct. 

?\no that •,ra3 S2turcta 1 the ;otn? 

The, lI you co1..ld ta-::c a look a- t.t"P. lc'ynf.::: lett1::,1 whi,_;') 

13 i;:" tru·_ e.xi- 'Lit do }OU tt(.(1..·. 

14 A Yes. 

15 Q J-.11 n.g:1t. so ycu h,]_d a. di::::cusci:i:i on .::-uly :!Jt' w.:'..:.h Jin 

16 r,iior :.) tr.i:: let:.::r ic :.hat :::orr..::,._,:.? 

17 A Ye;:i.h, it s the; date wt1en, .iL Wdu Llit: of.:::L..:e i11 L hP. 

113 a.flc.:.nuo11, ::;o \~s. 

19 Q \IJJ-1;:it L 7 r1P o[ day c.d y:)u get this let-:.er', 

2l1 A I'n •Join0 lo S::>/ it ls'c:;s a~,ind ':3C, Y'Ccl.U.:",(' I W,13 in l, 

21 c1eck wt-e:1 >ks getting :!..Ludy tc lec.,·.'e. 

22 Q A:.d s~• per UUL cor,Yerso.Lion t:d.LlieL luUri::i,, 6U l hat 

23 ref- enc~-,; d 

24 

co I" ,~inc. 

-'IUkKE !'()IJRT REPORTlNG, I I,(' 

1044 Route 23 Nort~, Suite 31G 

~c.yne, ~~ew c!Frsey 074 11 

\973) 652-0660 
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1 ~. ::o:::s, mai- reaErr for me g( 1 r g lr, at 

R:CG i:1 ~!1c m.J.LlllWJ WdS. 

3 Q 

S A 

8 U 

10 ll 

11 

12 A 

l'Jhcr you heal Ll.6.t meeting vdL1 Ji·n abou--: the rr::cis<c1::>n 

It vcts jucol me und "Tim at f:'..rsL JC1til, I 'rn q::,ing to ::ny 

00, :1cvbc ,in h..JcJL :.atu.:_, a·i:: thee :<;r.o-::t Ba.::·r,, cam"' in c=;_.so. 

~llt prier L J Scol_ com1. 1 i- intu thcL convcrsa.t_,)'.l. hac you 

As :::d.c as Lhe Lennl ·,nti:=m? 

Yean, we hrd ct- s::::ussec it. He l:c.d Jl1c;-::. saic LlldL. :1e LaC:. 

13 ,cme, ,:ell, 1·1itl21.ly l'.:: sturied ,1i:h, \VU kfl/;J, I ,i'<?.cl 1,im, 

said T m"ver took a pcpe_· ctf y(Tr dc:nk. A.r c I, I doll' L 

15 say ctemanr'.ej niil ::lid JC k. l :..n to I cok ct--: your 

11't i.1 here. I. ne-vP.r took a 

17 paper off you£: desk. You know, <1ncl _7e, :1e ~ ust :_ad said th::it, 

18 t-U kn'-'""• j:, had ::i-=irrc mi.~leai1ng 1r,torm-l i0n il(ffi ILd/be I_L<.; 

l9 office. 

70 Vil:' dl .~ lSStC. lL lJ.i:iefly :me 

ro 

21 rr,-:.yrie :::::: __ ateral darn'"'l"', I'm ro~ 5u.rc. Jus-1: f.ron di1oc1135ior.s of 

22 thing:< go:'..ng on or --

24 you Gidn' tab:, tJ--.e u:>.i:::::er? 

25 h I 11,;onlc top~ I th.:..:ih. he ,._:id, ·1 :::s. 

BURKS COU:rc~ RE::>ORTINC LLr~ 

l044 Roure 23 Ncrth, Suite :16 

Wayrrn, New ,Jersey 0747C 

(9'73) 692 8660 

_ll.1.'y J.ojv e I -9E' l --:P..'>ent (i_;Liny _hat conve.:. 3atio1, tha _ you 

recdll? 

a..sk:e.i if ttPre w2.:, an1thing :1e n<cc<cc.ed -:u do, it 1 !leedec a 

143 

lctteJ. •J a.11yr-:1in,:::-. An7 I :5/l 1:,c; you' re: k_1.d be-...:.,use = •,;,as j_st 

1001<.ing f<T, JR'..Dlly i;,:t.eH J0J get lai:J :,f::" trrm a C")ntrpctor 

L:1ey g_-,..:, you::, no:.::, with 1nfn,..,1ati7:--_ on 

10 Q Was ar.1·body c:..o-:- Fro·1nd wh~n that r.app'c"ned, Scott Ec.rra or 

12 I d:=m't t:1J.11k. :::;::;. 

C.kcy. Did ".,Cl. have any, Jld he_p Mr. ~olar- no f1 g .:re 

14 out clDY ol , __ '1e languc.qe tr.at ·,;,c1.s :..n th.:..c lell<)C? 

15 A 

16 

17 A 

18 Q 

J '~ A 

20 Q 

21 

23 Q 

~lo. 

r:ow to ::;--::rasc :'..t? 

~lo, I didn't. 

so, 1·1::..s 

Aftc,,r you T<"Cei•_o..>,· tl ;,; le-t~r C.j_d yoL l!dVO;:; c.:1y (J1._her 

.'..:1g.s LL quc.'Jt1.one 1-1-ith 'ilr. Colacin::i, d:1y cur,1Pr.<::,c! 

Yu.: mectu 11.<-= 1,;ee,,::3 l.:itcr or? 

\"qell, I rrE-.--, 1 lt:1 '.- s n't w.ith thd_ day, .:iftc_ you q~t th_:,.:; 

21 l~tter d· d yrn· havP 

25 llo. 

Brn-1KE C( ( t-'.T REPr)RTH;"G, L.:...,C 

101.4 Route 23 North, Suit-? ::!Hi 

Wnyne, New Jcre>ey 0747:J 

('0"71) 692-06€0 
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1 0 -- any convcrsat:..on about it on thP. 20th ? 

,. A Ne, because I grabbed my paycheck, shook thP.i r hands 

3 becausP. at the Llme we were ir. the tech room urstairs next to 

4 his c:tfi.:.::e and ,:it.anding Lhe:c:e with h.'...m ar.d Tony DiFranco and I 

s departed on good te::ms. 

6 Q Did y::,u have any conversat.' on.s w:.:;:h Jlm subsequent to the 

7 20 th a.bm.:.t the layoff? 

B A 

9 Q 

10 .i\ 

11 Q 

12 A 

1.3 

Prior Lo? 

Subseqmm"'.:. 

Afterwards. 

Af::ert>:ards, yes. 

No, tl:ere was no reasor. to. 

MR, TREVVE'IT: Judge, if I could t.a.ve ji..:.st. ~ couple of 

14 

15 

16 

17 

mirut.es to ctuKk somethi.nq'? 

JUDGE CH:J: sure . 

(Whereupon, a brief' re:1;:el!la was takeD) 

JUCGE C:l.U: Back on the rP.CO!:d. 

18 BY MR. TREVVETT: 

19 Q 

20 

If you wil: look back at --

,JUDGE CHC: Befo::e you continue I just Wi:!lnt to inquire c,f 

21 th:..s witness this --

~- T~E:VVETr: Yes, Judge/ go dhe:1.d. 22 

23 

24 

25 

JUDGE CEU: Jus::. br:..etly. .r: want: t:o go bac:-::: to what M=-

TrevvE,!L'.. had asked you abo1:t -:his layotf notice. 

THE WITNESS; Yep. 

BURKE COURT REPORTING, LLC 
1 044 Routt:i 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

THE WITNESS: No, I d.:.d net. 

146 

Jt:rJr-iF', ::HU: Bul: you had ttis under.standing or bel::...ef as ta 

3 why you were beinq laid off beca.J.se .1.-:: was, yet.:. believe it was 

no longer going to be a Uni or. shop'? 

THE WITNESS: That I s correct. 

JUDG8 CHU: And then you saw this due tn lack u.r work., did 

7 you not questlu.r. that7 

'l'HJ:: WITNF',SS: No, I didr:'t. 

JUDGE CHU: \o'Jhy not.? 

TH8 WITNESS: I guess it rlrm 't matter tc ne at the time. 10 

11 

12 

I C:idn't, : wasn't, I mear:: read it and ju:e;t, I dl<l;i'L, whether 

1t was laek of work for a Union emplcyee, l nea.n J didn't 

13 re.a.lly, T didn't look into it deep or nothing. 

14 JUIX.!:: CHU: Oh, Okdy. 

15 THE WITNESS: I, r wasn't looking ::"or a :'.'.'eason. 

16 BY MR. TREVVET':': 

17 C well, I th:..nk you, you die. testify t.hcmg:'1 at L:1e Llme ~•ou 

18 WP.re laid :J!f tiere w::i.s not o :.ack o:: wcrk for yo·J., you tad :1.ol 

19 tinished !_hf'! jobs, right? 

20 A 

21 yes. 

22 0 

23 'A 

24 Q 

25 A 

The work at Newark Ele:.;L.dc they were still jobs ':o ao, 

For you th.::i.t you were working on? 

Sure. 

They were::i • t finished. 

Yes. 

BURKE COURT REPORT INC, LLC 
1044 Route ;u North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 
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JUDGE cm;;; Ami the r,,tiL our conversation Ac1rlier today. 

THE WITNESS: Yep. 

,mnGr: CHU: uo you sse that? 

THE w:T~ESS: Yep. 

J~DGE C:-IU: What was d:..scu.s.sed ir. that conversat.lon 

6 earlier that day? 

145 

T:-IE: WI':'NESS: That it was prohnhly going to be my, you 

know, it wa-; going to be my last day bu:: we both knew that from 

9 prior days. 

10 

11 

JUDGE CH:J: lmd d:..d he say why, ciid Mr. Colacino :,ay •Nhy? 

':'H~ WITNESS: Ne, because, I mean we :Oclh k.ucw the reason 

12 I was leaving, it-was becduf:ie of, I know I kee;::> go"ng back to 

13 

14 

the d.ale July 20th , but LTul.y ?.0 th "'as the last day that as me 

being a Un 0'1 employee. lt wa.s the last day I was going to work 

15 there. 

16 JUDGE CHU: So, then you rece.:.ved this letter later 1.ha.L 

17 s:.tmc d.:i.y. 

18 

19 

20 

21 

22 off? 

23 

24 

THE WITNESS; Yes, l L was in my final paychP.ck. 

JUDGE CHU: Right, ;mct yo·::i read it. 

THE WITt.l~SS: Yes. 

.:-ODGE CHU: And you saw the rcil:Jon why you were being laid 

THE NITNEBS: "fes. 

JUDGE CHU: Did you :JtlP.st.ion the reason why you were being 

25 laid o-=f? 

AURKF. COURT lil:PORTING, LLC 
101.4 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(9'73) 692-0660 

1 Q Did you have any conv~rsation with the Ur.ion abo·..1t this 

layoff issue? 

H7 

3 A No. I nean I j"::iot I tcld him I was p::-obabl y qoing to be 

getting laid off, I rr.ean. 

5 Q Did you have any conveL::;dll:m with any'.:)Ody .from -:he Union 

6 as Lo what would h;:ippP.Ii if yon continued to wor:<: past July 20th 

for Mr. Calacino'! 

8 A No, I never did ir.quire on thut, 

• Q Did you have any knowleciqe of what would happen 1£ :you 

10 continued to work after July 20th for ML. Colacino? 

11 A 

12 Q 

Nu, I mean we had.n't really dJ.sr.1issP.d anything like that. 

Well, t.hat.'s my qi.1es.:1.on • ..lid you t.ave any knowledge from 

13 any other source as to what would happen if you ::=ontinued ::.o 

14 work fo:= Mr. Colacino af.::cr July 20, 2012? 

15 1\ No. I'm goir.g to ::iay it was probably my doing, becdu::;e I 

16 juat, because it going to a Union EmpluyeL cu:ynore, so for TnF>. to 

17 work for hlm there w:::iuld :10 way he cn11lt1 pay int::, my benefits. 

18 Q T,Ft me c.sk you _this. :..:culd you have been penalized by ::he 

19 Union do yoi,;; k:1ow for wo:=kir.g for a nor.-union Employer? 

20 A 

21 Q 

22 A 

23 Q 

I don I t know that .:.n.:iwer. 

You don't :,mew if you cculd be brought up on ct.arge.s? 

No, I don'-· 

Okay. So, from yai..:.r mind the only dow:-i side wou:d be not 

24 to be paid the Union benefits like the health and welfare, not 

25 the psnsion, is tha.:: cor:=cct'? 

BURKE COUR':' REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, .New .Jersey 07470 
(973) 692 0660 
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1 ,. Yeah, beca1..:.se if he wasri' L d, if he wasn't a [Jr, 'I.on 

2 ccnt'.'.:"acto.c _)u::re would ;Je no way hP. could Fay into t:l.e benefit 

3 package. 

4 Q So, is it ±a:..:= to say then there was ,:m cco'.'1ornic element 

5 to th.ts layoff for you? 

6 ,, I don't know about economic developmenL. IL was j11st what 

7 w:t.s right and whaL wa::1 wr:cr,g, You've got. t.o understand I've 

8 Jlt,!VE:!.t beer: :.n a sit_nat.~on like tt.is sc I just was under the, you 

9 ktnw, 1 f I were, if he wasr_ 't a 'Cnion con::.ractor how can I wcrk 

10 =or h::..m, that's my, that's my thought? 

11 Q Eut i.s it fair ::.o say t~at Mr. Colacino aidn't Lell_you to 

12 quit the Or.io::1. 

13 P. 

14 Q 

1~ Union. 

Oh, no, h~ never did. He TIP.VP.r told me that. 

He just" ~ ndi .:ated that his ;:ilc.n was to get out of the 

Yes. 16 A 

17 Q I wont to go back to General Counsel 24, if I cuuld, which 

10 is these, tl-.ose .sheet::; there. 

Y~dh. 1' A 

20 Q ThP. weekly time sheets. Now, at the top there's the two 

21 different logos, rig:J.t, there's Ncwo.rk Electric, and ::.hen 

22 there's Colacino Ind:.istries. 

23 A Yes, 

24 Q And Lhey appear, althougt- my aged eyes c.annot make it out 

25 so well, thP.y ;:i.r,pea::- to have two c.i::terent pt.one numbers, one 

1 A 

2 Q 

Yes, I did. 

BURKE COURT RE~O.lt'l'ING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

And in the aff:.davit it indicates tr.at when a call was 

150 

3 coming in for Colaeino Industri::!s the diaplay on the phone would 

indicate Col.:i.cino Industriea, exct.:.se ::ne, When a cal:. was coming 

S .:!..n for Newark Electric the Gisphay would be blank i!'! -:-hc,t, do 

6 yo-.1 recall Lhdl:? 

7 A I g11A~S that would be a both. l knew, I think when 

B Colacino Industries was ringing it said somctJ-:ing· like Colacino 

9 ringing in. A:id when it was Newark Electri::::: it would J u1:1L ba 

10 l:.:•rn ca:.ler ID but no Newark Electric. 

11 Q t'lell, at the U1,1e you made t:lis s-:-.nt.P.mP.nt it was back in 

12 Seplembe:: of 2012, i :-; that corn:i:::::t? Could you show a copy of 

13 that? 

14 A Wasn't it like August sorr.ething, maybe, I don't know for 

15 I do rcco.11 that statement. Do I, was it pretty t..lose to 

16 what I just said though? I rr.ean if :..-;:. we.:; New,;;,rk Electri r: just 

17 pretty rnuc:i caller ID like the person .-:~111 "lg 1 n was on it, it 

18 didn't say Newark li:lAr.tric lir:.e. 

1s a Now, 1-:: says at the top tl:ere 1 s a coup:..e of :.nitials and 

20 date, are those your init:..,110 ilnd date? 

21 A 

22 Q 

23 A 

24 Q 

Yes, 

Did you put that, okay. 

Yep. 

So, that first paragraph at the top, the er.d of the 

25 paragraph nU1Tber 23, it reads ilS I indicated it did? 

BURKI!: CO:JR.T RBPORTDIG, LLC 
1044 Route 23 North, Suite 316 

WaynP., New Jersey 0"1470 
(973) 692-0660 
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1 for each entity i1::1 tha::. correct? 

Yes. , ,_ 

3 Q were you nware tha- Ll.e.1.e were two different phones, one 

1 for each entity at the prf!nl ses that he --

5 A Yes. 

6 Q JiC you eve:: hnve occasion to hear anybody answez:ing the 

7 phone~ .[ox: Colacino :ndust::ies? 

B A 

9 Q 

'l'hP.re were probably c:: couple of t.:..me, yea~'l, ll few ti.mer;, 

And what woulrl they, did you nollce what they said when 

10 they answered tc1.ose phones·? 

11 A It was cithor Newark Electr:..cal, Newark ~lect.-ic, o:r 

1:2 Colacino Incius-:.ries, one of the two, 

13 Q And did you ever have o::::casion to answer the Colacinc 

14 Industri ec:i pho:i.e? 

15 A No, because I th1 nl< r wot:ld have, the only I wculd have 

16 o.nswered the phone is if l. was expec;-:ing a cal:. to come up. 

1 '7 think the way the phones work, and I may be wrong, T don't, Jim 

18 woulG answer but, when aomebody called in on 0-4-1-4, I think it 

J'9 was just caller ID came up. 

20 8Ut r think on a Colac:luo Indus::.ries call a::1d I think I 

:al said Colacino ringing in er not.. I can'-;:. be 100 pex:cer.L sllre 

:2:2 but I think .:hat' Sr that's ho'"" they determinP.d wi-.o was calling 

:23 :.n. 

7.4 Q Well, you t.iid this affidavit ·::or the board agent is that 

25 correc-::? 

1 A 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 074?0 
(9'73} 632-0660 

lt starts at the top you said? 

151 

2 Q Yes, the second ·line down ",1hcn a call is coming ir:11 , do 

3 you see that? 

4 A Yep. Yeah, tha-: 1 5, I, I Lhlnk I kind of ~aid that_ When 

5 Culac:..no called in it said co:.ar.1110 rnr.ust.ries or Colacino 

6 ~inging in. .~C. if it was Newark Electr:..c call I said the 

'7 display .4ould be blank, probably meaning no, 1 didn't SE'!e Newark 

8 EL::ctric b"1.:.t I mean caller ID carr.e up, the perso:1 calling LL 

9 Q ¼ell, that's not a, so it wasr.'t Clank, IL .sald something 

10 else is Lhal Llght? 

11 A Wf'lll, T nean it -1idn't, it didn'-:. show Newar;C Electt".ic on 

12 

13 

14 

15 

16 

11 

18 

19 

it. l. g:1e~s y:,u, I had mentioned that how would I know i:: it 

was Kewark E:.ectric or Colacino Indu3tric.:i if, Ne1vark Electric 

there was nothing the.i:::e t:J.at said Newa.rk Electric. But if it 

was Colacino Indt:.strie.s it came in Colaclno Im.iu::;L.rles, or 

Col::tcluo .tlnglng in. 

Q Olc=iy. J;nd the e.nd o:: this yot:. :.ndicate tr.at you haci 

answered, you may have answered the phone Newark Electric even 

tho·.igh the display read Colucino Industr.:..es is that riqht? 

20 P. 

21 Q 

That would be correct, yeah. 

And again when you t1liido thl::i .::ita-:err.ent back in Sept.erobP.r 

2.2 of '12, almost a year ;:ign, was ycur reco:..lection bettet". tha:1 

23 today·t 

24 A 

25 Q 

As far as what now? 

Well, let me iuat ask vou this. Is this a fair 

BURKE COURT RBPORTJNG, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 074?C 
(973) 6'9.2-DG60 
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1 representat:..o:i. of w:-Jat yo·.1 recollect happened? 

>. A 

3 Q 

4 A 

5 Q 

Yea::1. 

That's 

Yeah. 

Lhis statement. All right. 

Thank yO:.i. l -:hJn!c you tesLlfied there was a. period of 

6 time W'hen you did w-ork as a subcontractor --

7 A 

B Q 

9 A 

10 C 

11 P. 

12 0 

13 A 

14 201 0. 

15 Q 

Uh-ht.;.h, 

-- for Cclacinc :':nduetrios is that right'? 

Yes, sure. 

And when was t.hr.t? 

That would have been -

If you recull 7 

It was star':.ed in May of 2007 and ended around Nove:nbeL or 

Hight, t,;ovember 2010 1 sn that was before the Newark 

16 E:" .. ectric 2. 0 --

17 A 

1B 0 

Tt:cre was about a four mont.~ gap b~Io:'.:"e --

When you were doing ':.:lat work as 1•n:bcontrac:-o.c were you 

J9 doing _i__ as, did you have u corporation name or r.RA nc1.rr.e? 

20 A 

21 Q 

22 A 

23 Q 

T,T,C. 

What was thP. name? 

Blondell Electric, J,T.C:. 

Now, at thot point in t:_me H:_ondP.11 ElectLlC, =.iLC, were 

?.4 you a :.Jnion or non-union outfit? 

25 A 

1 A 

2 Q 

3 l,. 

- was Union. 

BURKE COURT REPORTING, :...LC 
1 044 Route 23 North, suite 316 

Wayne, New Jersey 074.70 
{973) 692-0660 

Oh, yes, yea. 

That's what I was getting at. 

154 

Yes, I Wcl/J .:i.blc -::.o go back and re-sign, but when I waa a 

contractor I couldn't aign the book. But once I dropped my LLC 

5 then I could _n,!-slyn Lllt! book cl- Lhe end of the --

6 Q 

7 A 

B Q 

Rut. at. al 1 :.1mes vat.: were a Union member of Local 940·; 

Yes. 

And then, so there 1 s another period cf ti:nc bctwee::-i 

9 November 2010 and la-::.er on in 2011, when yo·.1 qo back to work for 

10 Colacino, or Ne\olark Electric 2, 0, I'm sciiy --

11 A 

12 Q 

13 A 

14 

Uh-huh. 

-- where you I re doing jcbs out of a hall? 

Yes. 

MR. ':'REVVETT: One more .occond, I think I may be done. 

15 Okay, I don't have any further questions at this time. Thank 

16 you, .sir. 

17 JUDGE CHU: I'han< you, =ounsel. Any rect1rflr.t, please: 

18 MS. S.i!:LLt::!l.S: l hav€ no questions at this time. 

19 JUDGE: CHU: ::>kay. Thank you, Mr. Blondell, you 1 rc c~cuocd 

20 .:io il witne:rn. Do no-:. discuss your testimony with anybody o::her 

21 than your represer:ta-::.ive at this proceeding, all righl? 

22 THE WITNESS: Yes. 

23 JUDGE CHU: Understood. 

24 THE WITNESS: Yes. 

25 JUDGE CHU: Thank you. You' re ::"ree to go, 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, blew Jersey 074 70 
(973) 692 0660 
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./ 
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1 Q 

2 A 

3 Q 

With Lo:::al 8 4 J? 

Yes:. 

And you were allowed to subcontract with Colac:..no 

lr:dustries? 

5 A Ye.s. 

And the co~tra:::t was with Colacino Industries ls that 

:::crrect, i::;: Llldl who paid you? 

B A 

9 yes. 

10 Q 

I, I 'rn pn'!,t.ty sure -:hat's who t:"le paychecks came from, 

There were no ?aychcck::; il3 f.:ir as you kr:ow from Newark 

11 ~lcct::-ic were there? 

12 A I don't belieirs so. I Lhluk .'..L w,;:1::;: c:111 Colacino 

13 Indus Leh,~. 

14 Q 

1' A 

16 Q 

Anci t"hen sc that runs up to Noirember ot :lOlQ. 

Uh-.'lut.. 

And t1".en after that you don't, is that when you stopped 

17 working for Colaci::io? 

18 A I di:ssol-...-ed BlonC:.e:.l Ele{;Lrlc: 1 LLC. 

153 

u Q Okay. And after yo11 cl1.ssnlved Blondsll Electric, LLC did 

?.O you WO!'k? 

21 A Yes. 

For whom? 

I worked for so:ne contrd.;Luu; L'.:JLough tte Union. 

24 Q ~o, :iid you go back to thP. h1r1'"HJ hall after you :::lissolved 

25 yo.Jr r.om!")any? 

BC7RICFi: COUKT REPOK'l'lNG, LLC 
1-0'i..1 Route 23 North, Suite .316 

Wayne, New Jersey 07470 
(973) 692-0660 

155 

(Wi tnass axcueed) 

JU..NI:!.: CHJ: Ca::i we reconvene at 9:30 tomor.:::-ow morning? 

MR. TREVVE'IT: We' :.1 make it happen, Judge. 

JUDGE CH:J: All right, So, I 1 11 see you in the mcrnln:;,i o;;.t 

5 9: 30. Tl-.ank you. Cff the record, !)lea.se. 

(11hereupcm I at 6: 06 p .m. , the h@a.r1.ng 1.n the above-en ti tlad 

7 matter adjournAd, to ret'!onveue 011 Tuesday, August 27, :2013, at 

9:30 a.m.) 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 
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OFFICIAL REPORT OF PROCEEDINGS 

BEFORE THE 

NATIONAL I.IIBOR RELII.TIONS BOARD 

In. the Mattoz: of: Case No. 3-CA-08812"/ 

NBWARlt BI.EC"l'RIC, CORP. 1 

NBWARK BlaEC'l'IIC 2.0, INC., 
Mm COLACINO INDUSTl\IES I INC, , 
A single employer and/or 
ALTER EGO, 

Respondent, 
and 

FBDBMUON OF AEtNORBD CAR WORKBRS , 

Ch;irg1r,g Part.y. 

Place: Buffalo, New York 
Dates: August 27, 2013 
Pages: 157 Through 304 
Volwaa: 2 

OFFICIAL REPORTERS 

BURD COURT Rl!IPORTtNG, I.LC 
1044 Route 23 North, Suite 316 

Wayne, NJ 07470 
(973) 692-0660 

APPEARANCES 

On 1!,eha.lf of the Ganaral Counsel: 

CLAIRE! T. SELLE?.S, ESQCIRE 
MARY E:LIZA3ETH MATTIMOHE, ESQUIRE 
~atio:"1.al Labor Rclil.tions Board ~eg:_on 3 
~iagara Center Building, Suite 630 
13C South Elmwood Avenue 
3uffalo, New York. 14202 

an BAhalf of the R1u1pondAnt: 

3:Dvi'ARJ A. TREVVETT, ESQUlRE 
RARR:S BEACH, P:.LC, 
99 C.:i.rnsey Road 
Pittsford, New York 14S34 

.HURKH: COURT REPORTING, LLC 

1044 Route 23 North, Suite 316 
Wape, New Jersey 07470 

(9?3} 692-0660 

("\ 
.) 

u 

l!i0 

0 

(J 

NA'rIOHAL I.ABOit. REIATlONS BOARD 

In the Matter of: 

NEN'ARR ELECTRIC CORP, NEWARK 
BLEC:l'IUC 2. 0, INC. AND COLAClNO 
IllCUSTRIES, INC. , a single Case No. 3-CA-088127 
employer and/ or alter egos, 

~e.spondent, 
And 

lNTEIWA'l'IONAL BROTHERHOOD OF 
ELECT!lICAL KOKERS , Local 840 , 

Char ina Part 

157 

'T'hP .::ihove-ent1tleC mat_te:r. came on for hearing pursuant to 

Notice, before KENNETH CHU, Ad,dnistra.tive Law Ju.dyt:, at the 

Niagara Center Dui:dinq 1 130 S. Elmwood Avenue, Suite 630, 

Buffalo, New York, 11202, on Tuesday, August 27, 2013, at 9: QC 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Nayne, New Jersey o 7 4 70 
(973) 692-0660 

1 JAMES RICHARD COLACDIU 166 238 

2 SCOTT BARR_~ 269 279 

3 RICHARD COLACINO 

4 VICKY BLISS 

5 '4TCHA.~T, DAVIS 

28:2 281 

29C 

BURKE COURT REPORTTNG, LLC 

1044 Route 23 North, Suite 316 
Wayne, New Jerc1ey 07470 

(973) 692-0660 
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&:XH:CBI't HUMBER ~ ~ 

Ger_era.l Cou:1::.t:il' :;; 

GC-18 (prev.) 237 

GC-:1Hl c69 :69 

GC-27 :.69 :69 

GC-28 (d Lhro.1.gh i) 169 169 

GC-29 209 208 

GC-30 through GC-32 214 214 

CC-33 

GC-34 

GC-35 

Respondent ' s: 

R-2 

a 3 

R-4 

R-5 

219 219 

231 

235 

235 236 

239 239 

7.4~ 243 

28!:> 285 

BURKE COUR'T' REPORT_l_.NG, LLC' 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

231 

162 

M!:i. DELLERS; And, Your: Honor, I jusL wanLed _o als8 stat'.e 

2 that sc fai.- d::i yuu know, we•ve stipulated to the jt1r1.sdi8tion 

3 nf the Roard over Colacino Ind-.istries and stipulated that 

4 Colacino Industries and Newark Elcc-::ric 2.0 are a ::1inqle 

5 cmp:.oycr or ulter eqo. So, we tl".erefore have -- General 

6 :::ounsel has ju.:.islilc.:LluH of Newark Electric 2.0. 

:.:io...:e.ver, we' re still try:..ng at this 9cin-:: to establisl-. 

8 that we have ~urisdiction over Newark Electric and '3.l:30 that it 

is u :ling le employer/alter ego status that was the reason fDL 

10 the need to go -:hrough lh~ lioxe!,I. 

11 In t.h;:it. veJn and it c::mld pcssibly save a lot of time 

12 today, we'd like to otter a stipulation to the fact tho.t for 

13 although there h:i.vc been tirr.es in 2011 and 2012, custornera of 

14 Newark Electric j,j'ere invoiced as joint customers of Colaciuo 

15 Inc.uslrl~s :1.ml Newar:-c Electric; Newark Eler.tri r, cl' d business 

76 over $50,000 .;.s alleged in the complaint and as such, we would 

17 not need to go throug:l. numerous documents to cEJto::.blish that the 

18 Board has jurisdictio::i over Newark Electric. 

19 MS. MATTIMORE: 3.owever, we do have invoices, Yollr Honor, 

20 t'lr.1t do -- that we ca::i enter into the record t'.1at shQ\..' the 

'..H names of the two companies on t:le fa~e of the invoice, as well 

22 il.3 a recitation that it's a Newark Electric job and cl-.ec:-cs made 

.23 payab:..e to Colacino I.:1.dL.slrle.s. And, we'vP. c:hosP.n ;=:i sampling 

24 fr::>rr. th;:,, rn;ny boxes t:lat wsrs produced, so as not to burder. t'."le 

25 re:::::crd unnecessarily and we c:re prepared to offer those into 

BURE]!: COURT REPORTING, LLC 
10"4 Route 2 3 North, Suite 316 

wayne, .New Jersey 0'7470 
{973) 692-0660 

(') 
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() 
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E"l\OCEE.DINGS 

('I:ime Noted: 11:16 a.m.) 

,:-UDGF. CHU: Gonci morning. -t•s approximately 11:15. At 

the request of the Acting Genera_ Counsel, I reconvened th:..s 

5 proceeding this rno'.".'ning a little bit later t~ar:. what I had 

indicated yes~erday in order tc give Ms. Selle ... s an opµoLtunity 

7 to review the dcr.umP.nts lhAt. Wf>rP. '3Ubmitted pursuant to the 

8 sub;>oena _ 

l'lrc we ready to pro~ccd with the ncrnt witr:ess? 

10 MS. ~TTIMCRE: Youi:- Honor, if I could just make dll 

11 app~::1Lc.ncc ln this yroceeding. 

12 JULJGI:!! CHU: Go ahead. 

13 fl,'.S. MATTIMCRE: My name is Mary Elizabeth Mattimore, 

14 coun::iel to the General Counsel fo= Region 3, Dt..ffalo. Than:-.; 

15 you. I signed tl:e a1,:pec1.rdm.:e sheel. 

l.5 Mfi. SF.T,T,F.~fi: Yr:ur Honor, a: .. so after having had more time 

17 to go th:::-ough all the boxes and having spoken to Respo:ident's 

18 counsel, I'd like to reach an agreemen-: on the reccrd that all 

19 docurner.ts that were ::,ubpoenaed haYe been proviLled thus far, as 

20 far as the past weekend. 

21 MR. TREVV~TT: Yes. We"ve given -:hem every-:hing that we 

22 undcrst,:md to be rcsponoivc to the ciubpoena, held nothing back, 

23 no privileges, no other ob'.:ections. 

24 JCDGE CHU: All r.:..ght. Fine. Thank you for your 

2 5 cooperation. 

BUR.ICE COURT REPORTING, LLC 
:.044 Route 23 Nortr_, Suite 31G 

wayne, New Jersey 074"70 
(973) 692-0660 

1 the record as a Gener:a;l Coui:sel exhibit. If w;:,, c.an l'lhow Mr. 

163 

2 Trevvett, if he has :-io obj P,r.t 1 ons, or we cc.n adJr.i t them througl: 

3 the witness if that's the case. 

JUDGE CHU: I don I t knew. I.s it possible to stipulate 

5 wt.at Ms. Selle.::-s 1:as just indicated. I'm :r:oL ::;ui·e ·.-1hethP-r J 

6 need additional documentat:l rm as she jus-: mentioned. 

Ml{.. 'J.'RI!;VVl!:Tr: Judge, I'm not able -::o make that 

8 stipulatio::i. However, I'm ccr-::u.in:..y willinq to review the 

9 dccwnents anC., presuming since we gave them Lo Lh!:!m, they• re 

10 ;111 business records, tha-:. I'n not. go1ng tc, object to the::n. 

11 So, we can probaoly do it without a witness. But, I cannot 

12 stipulate -:o ~ urisd.::..ction over Newark E:..cctr.::..c Corporat.:con 

13 because I don't :Oel.::..eve it exists. 

14 J:JDGE CHU; Ckay. 

15 MS. MATTIMORF.: T'hnt's fin!?r Yo"..lr Honer. We'll show Mr. 

16 Tre,rvett the doc-.1IT1ents we' re talking about c.nd put a 

17 representative sampling in t:t-.c=o and, then. , we can q1_;.es-:.i<m 

18 t:le witness for any further evidence we L:hlnk. WE:! need. 

19 JUDGE CHU: All r.i ght__ Yoll can decide whether you car. 

20 just submit it as an exhibit o:: submit it pursuant to tcotimony 

:a of a witness. All right? 

22 M:3. SELLERS; May -we have a min·J.te, Yu1.r Hum.>r ar:d go off 

23 the H!l.::o.c:d and shm.: Mr_ T~evvett what we've got for e:xh.:.bits'f 

24 

as 

,JUL.JG.I!: CHU: Oft the :-ecord ,;:lease. 

;w:1ereupon 1 21. diocurrnior:. wna held off the record.) 

BURKE COURT REl?ORTING, LLC 
1044 Route 23 NoLLh, Sulte 316 

Wayne, New Jersey 07-470 
(973) 692-0660 
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( ) JULx;i:; CIIU: Ar.y other fc.rthei deP.:lopmcnt on ·;.:1t! 

stipulation'! 

MS • .SELLERS; The i:;ar-:ic.s Lr.u--- d(reed to entPr lwn 

1 1: 1,;11: .'> a;, Generi'l 's 25 and G"-L"'Cc1 insel • s --

te- 26. 

1"..C.:. SELLERS: 0'.<1J. l· ... :cnty·sixanc \•;h:.. >:. will 

represent ths.t -- ""ill rep:::es•-.:.:nL cJ ::;ctnµling of aL .. i:1.vclce.s 

fi:um Colac 111r; -- 'l 11 i::1voice.s p~,'"lvirlPrl by the Resr,ond.::cnt 

9 pursuant to Lhe s.,1bpoe:-ia ±or ;,:011 d,d 2012. 

10 Gt .. eral Counac::..' cJ 2:; i 1 ,<:ludes a CO\.,.. r which is ;;i, 

11 :J rr.:rcry of document::. o[ J :::urrpli:-i.g that' :c, L·----'<..;ll µn:.,v .ided. 

12 MATTIMORE:: \·/.1.:i.~h irCicateR, Y<Tr Hr-n-i·~, that they 

hRve done r.1· .. c,.lrP.c:s with other .c>nt.:ities indisputably 0rig2.gcd. in 

14 interstate corrn18_c~ of mere t::12:1.n $~(,,OoC during the !)=riod 

15 relcvan:: to -:.he co;ni:;laint :'..n t:'1.i:::; r:roceeding. 

lG Ir, c..ddition au., G•JLLCO-- H.e if I'm i,,.ru1u, 1.:.". Tnrnvett 

1.:, a samp .--

18 ,2 ~dt.i:_ling ct dOGUJl~:11_.:i Lt1at thsre ar<'c 

19 produced ~u.rc:L<mt to subi:;oenac1 sh:l..:i~q the in'1oi. -:P r:attern 

20 sho·,dr.q b'.)th :::cnpa.Lies throughou-:: 2( ::.1 a1td 2012, ..::ct.L tr.cJ.ny 

:.i:1 Lo ::.JUrden the record wit.h. 

22 

23 

'l'HLVI/ETT: just say, JL:C.gc, : J.Jree that L102c 

"2npling of tl--r. rl-:i~,:'TIPrts, I did n0- ha•r":' a chance t, 

25 d.isd;rree l!1dL Ll"iosc; rirP wrat ll1ey -- Lt1<2y are business reccrds, 

BURKE COURT REPCJ;'TTNG, LLC 
1)44 Route 23 Nor:U., suite 316 

·NayGP, New o.Jenn~y :)7170 
('J'P) 692-0660 

SE:LLER3: Y"'""". (;':'ne.n:11 Cuur:'..0 0. 11-, call ,Tames 

.. u pursua::1t ii11 

r 1GE CHU: M:'.:. ::::::lc:cirio, can yo·:.. c-:.ep up to t'.1P w-:-:-.:es5 

stand, p::..c:i.8c. 8.::iL:ic: your- rigi1t hcind. 

10 

11 

13 

14 

15 

16 Jl 

l"I 0 

TJ\.MF.S RICEARIJ C-:JLAClNU 

11u l.;ee:-i. first ,LJl I c,1;.•c,.1s, was call,c.ci "" .,i ',;itness hereir 

tcc::.ified as fo::..l:y,,.,r.::; 

Slate rec:orrl ynllr fu:::.. ·1ame anc spell y::)ur ... ust 

T:--IE WITNESS: James Richard co::..acino. C o 1-a.-..;-i-::i-o. 

.:u:·CE cm:: Th,rn..;. ·1 -.:-u. Yo:.i.r witm::::o:o, M;::,. ::::ellers. 

:, I PF'CT EKAMINAT:::Oll 

Hi, N.'..'. Colacino. T•m 2laire Sell;:,rs. We haven't been 

18 .l.ctuci.lly introduced. 

19 A 

20 Q 

:!.l A 

2:::: Q 

23 A 

2':I c-

2':i .A 

:'low are you? 

':'ha :ks t-:-:r Ii ft.ing the 

No 

M!'. CJl.Lit..<.·, what do yv.;,. ·L> [.;1. a living? 

I' :u the presij,cJL alLJ u,...·ner of Cul ac i rK l n:icst..ri es. 

,-~nj, they're ,"'.In Plcct.rical contra·:'.tor, cor:cect"? 

\'J"! 're a'.1 au::.::::nt:cit i '.in h•:-i·,1se. We' re a syst er:t.s integrator. 

BURKE COOF.T ~EPORTING, LLC 
1044 Route::::. \J"orth, Suite 315 

w;:iyne, .i'J,..,.., ,IPr:.Py 07470 
(373) 692 0660 
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( 

I() 

::..6:; 

1 they ere wLc1.": they purport: tc b<2 a:id I think I.I c>y cl rP a 

sarnplir:g uf s•:ict::; uf Lho;c;c do·:.:uments. 

'T1"1P rm l y thing I do :-1:,t 2.gTee with is that 7.h-:::::y cstab::..ish 

::i.:~·sc:iction o\·r::- ;-,J:cino and there'::: legal argu:1~r-:t tL:..l 

ll 

1-".S. SELLES..S; I' .. u :.ou.r..ry. You c1t::-1 C._Jll·-J,J Newark Rle-; ·11 ic. 

fVR. TRE'TJE:TT: I'm sorrv. rJewark ElE:ctr.:...c. 

JliDCE CHU: All right. I ,,·ill draw that .:..cgo.l concJ.us.i.on 

9 rr.ynclf ny review of thP 'icr"LmPn-::s. The pF.rt.1Ps, :cs I 

1 O nr.c::E'rBtand it, c.;·,-l;ulctLe Ll'.at tt.e:c,P ;,~~ the busin-"'-::-:: 

ll LLLcrds of invcice:-; 7:C11f:;>Cl? 1.., Respondent..;. 

12 'H.z.t's pretty 

13 :1P. TREVVETT: Thut were Froduc:.ed pu.rs1w.nt t::, tht 

14 eiubpo~ni'l . 

15 JUDG~ CHU: Identif.:...:...:ctL_utl of those lwo '-ifcl.s :rf exhibits. 

17 

18 

MR. 'l'REVV1'..l".c: Judge. 

JUDGE CHU: ,.. __ :::i:_:iht. 

MS. MATTH' 1,1-:· A---i'.l, Your l!On-~-r, may. JIJ.st r:, 

19 .:::lea': Ger:era_ CJun:cH::l'::; theory is n::it only hu.vc w0 c,st-ablished 

2 0 indeD"O'.lclfcf' I t.h;:it Newc. rt Eli::'CL.tic has d::>ne bustn~c:;s 0:':: ave:: 

21 :JO, o,JJ wi-:.h other entit.:..os engc.s;cd in co:nrnerc-:::::, but ulso that 

22 e1-.; i,;ould have :,L....L.'..:.JJ.'..~_.:...on baseC. 011 c•u.:. 1_:1,..;,Jry that the;' 1 e cl 

✓--~ 'lltF-I ego/sing·1 r7ha11k :,;c..'t:, ·:0-.1r Honor. 

,TCJDGF. Cf-HJ: --c the open 1 1'] 

25 statArnent. f:.._l we'rF ready no.-;, w0 c01 proceed with 

BURKE COURT F.l:PORTING, LLC 
1044 Route 2·1 North, Suite 31F 

~.'ayne, New Jerse·1 C7170 
(973) 692 OCGO 

1 Elcctr.::..cal CO:lL.Lcl'-..- ... .i -< ls a. po.r..LJ.Ul l,_ Colacino 

And, r.ow l.lc.'.tf --·•-.JJU.cc<nies do yo1J r.,1-111'? 

167 

1·f---,, 

1 l. c,:::rert'y, I own :::oL,r.in'.! IndJ.stries. 'le-wa-k l·:Jo2ctric 2.0 

5 was o. company that 

6 Q 

7 A 

7 0 F. 

12 A 

fl.r.d, how many employees ;,..'c-TI: for r:olaci:-io L1'.L1stries? 

1 'm gc.i.ng to sa/, rough.I y, _/. I ,.:;;:c -::i-et you an .ex_(., t 

nt, but, ro1 '.'r 1 /, 

Are those i::.L . .:,,.:.:-.:;;:,le doing autuna _u11 '.1ealth syslc".I .. '--- --

Auto:natio:-i systems it v.:.r:;..es ·r 

!t v;:,r:es. We 1 re kind ot <e. rcrnlti-f:cl.cct0'.'.i com;::nny. Ou7., 

13 the majcri ty of our work vulu~e is autcma::.iun, 

14 Are any of t)1u:5::: 12 employee:;,, './'-' 1 include ofr i 

1:-, :rr.rloyees ir. U10:::c :..2-:: 

'f.ES. 

1 7 ::2 H.c,w mar .. y of thoPF arc o.tticc cmplove<=5? 

10 A We have f,:.,s11. 4.i.1.l~ in the 0££.:...ce ctuJ we hcive uIJe 

19 ::;L..!Jctmtractor, ·N'.10 ci:xs enainPP.rlniJ for u.,:: rer die11, he's 

20 the cf:::":'..c-c> -:i fair percen .... cH,.:e ui ... i1e time. 

31 Q 

22 A 

23 0 

7.4 ;._ 

.L.nrl 1 said y:::,u 01,-r Electric 2 . 

= J_,J, ::·es. 

Arn.l, 

Yes. 

rrp~·dent. when , ?:d.c::IFri? 

When ;-.,as IJe·,-,1ark E,cctric 2.0 created'? 

BURKE COURT REPORTINC, LL: 
1044 Route ::'.3 North, SL.Lile 31( 
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( ' I want to s:i.y ro·.1gh.i.y FeDL-c:.ry March of 20·1. 

Pause.) 

Mr. 

,~ounsel''3. E">'.:l"hit /f-/--_ throug:1 I. It could flip 

i_LLLL.,:h. Do you rev.h,inl;:"' e1.1.y of those 

' Q Okay. !mJ., t1hi:1 L do these C.::c1-nP:n-.R show? 

8 A This ;:ippp;:i r.:: lo b'c' the letter of incorporation ::::, form 

Newark ~lec_L.:_c 2.0. 

10 

11 

12 

\l;c_,_c yo·.1 invol,.e,i -hr.t process? il says Dear 

:C.:.=-11k, but were .ir!\Clved in th<.-L µ_::c:; .. _::e,c.;c-; t.o form i:::•, 

1:: Y,'."'11 c;:i_r, 1-:s:::ik at LSC. Arc tho:::o your :.ngn;::i::u:::-,:;::, 

14 there 7 

15 A Yes. 

16 0 Ck .... r. And, whc i_'._:_l,~.J C·llt -- Who Ii :_ed.:...-:. cut, thoug·1t 

17 )' l yc;1· -- -s tha--: yr,q: 'l:ir:;c\\-:riting or i:c: t: :it 

18 A Ne. That lookc-· 1 :.;:'-'; ··,- r y Brink 1 s, o= ti ~e n.anager 7.C 

19 the time. 

20 Q Okay. A:-_cl, w:-1ere ll: sayc:; JctU:: cic::_iuirHrl, whaL 's .::'he -- If 

7.1 you go dmm, it c:hows your a::id your name and add:cc:,u or.C., 

22 

23 

go over tm-:z:!."d.::; y:iur sig:-i;;iture, _::_L ;., date acqui.::-: J. 

24 Q 

25 A 

Marer_ 8th. 

-::-kc:.1. 

2011 . 

RURKI!! COURT REPCF.TING, LLC 
:.044 Route 23 Nortt., Suite 316 

New Jersey l/'7-170 
692-0660 

,--cu c:.,_.:,_.:, __ ua-:.ely, I <1i.1l le. :;c;;.y -- I Cd!. 1 _c;:_11;:;iu:..er -:.he --:.1mr 

r·,ut I want -o C-:7 1/ ir'tial.ly it t-·:, T--:i:-iy Clondell anc, 

170 

_l1<ccI1, ,_,,.:;ssi;'.>ly, Mi,.cc' 3cc'.:...c, nj_tz arid oth<c-r.c.: h.c:ve been on tJ---P 

1 p3'y-ro:...l cf thi" oompcmy, 

5 Q Newe:rk rlectric 2. c,. 

6 A 2.0. Ccrre:::t. 

I Q A"·1d, 1.didl k.L1c. of r,,,',:;rk cid l\-ewar<" Elr)ctr.:..._.: /.() per::o:rrn:· 

\•.'h..--\t we did i.'-', triFci to E:Cgr:'..!g-c.tr- r-ype of work 

:..,_·,c.L \:c,;__; what I cal::. bc1Ls.1<---iriing unit wL.1L _ipe, wire, 

10 -L-l','l L 11r,;i Lhal '/OU i-,ou_j think of ~•h~n yc-1· t_hi -.,,: nf a 

trac',iti::::in3:_ ::,:_cc-:.t"iCal contra:::tcr. Since th<O-t was a fXr or of 

12 what we end ::,s a :-::cmpany, El2'.":t~ir: ~' - fl wa.::; o.n utt0m:1t. tc take 

13 thc1t work ar.d 3egcei;ate it '.)VC::l le: Lhis comr:,::ny. Su, 

14 .:..·1.:..L:,, L11.:...ng frcm ofI_ve l.i-.;l.Ling, bullJ.i1 (I ·..i, 111·i, fe.,,der.s 

15 ±•::- ·'::', no: st.:-:-:ict.ures, g"!ner:'ltcrs, tha:: tyre o:': ·.v::.rk. 

16 CL•,y. And, tt·fCr, .vh'-il ,.-as the work r'P 'YJ :-J-ne by CoL::r.~fr,c 

17 Jnrl11.s'-ries at that time;? 

18 }-, Colacino Ind·..i~Lilc:::;, ct•-<ain, is :-ciuU u[ u·ul l.i-[aceted. WP. 

so::::-,.;are development. w~ flo snftwrlr~ servirp nr 1.osted 

2:J software ,::ip,)li-::.a.tions mainly .to.: ',.,;..:.-~er and wo.ste ;,.·6.tc:e_:_ .. u.J food 

/.1 induetry, ;:,11 •".':t.2tion mach.:.n~, .-u--:.~:rn-:-ion sirr.ilar tc 

22 woulC. sec 

23 (, 

7:4 A Yeah. 

25 Ony. 

a ::32-1 plant, you l_r uN, c1.-~ernbly rncr.c:1.i1.<c-.~. 

BURKE COtffiT :1.EI'ORTINC, LLC 
1044 Route 22 H•.:irlh, Suite 316 

Wayne, lJ,:,cN .=-erse:.r 07470 
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( ) 

( --, 
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1 Q 

2 A 

3 Q 

Loec; Lhc1·_ sound lL;:~ ll \o.'C:.5 created? 

That'::i a rough time f:cri-.xi. Ye::,. 

'l't1;,t_ NPwcirk F.lf!ctri ,-., / n w;:.~ created'? 

Yeah. 

MS. SELLEK~: lk,-iy. I'd offer C~tTf:"-;,_ C::>unsel 1 .s 

G t!.rc-ugh I. 

)".P.. TRE'l'l~TT: No 

Yine. ;,.nj_, c~rl:::_er, there w;:ic Co:1oro.l 

9 Couns~l' s 26 and 27 but admitted. But, I <'lR.'l".lllP there' 

1D <"'Ction to 2( or )f "Ci::.her. 

11 ~R. TREVVI.T':': :-.,iiect. 

JCDG~ CHU~ il? marked and ::-r.te:::-ec! intc the re.:.:.:iL:.l ::::c, 

13 27 a:1:i 28. 

14 

15 

1Gcnc:r,1l Counsel 1 s GC- /6, c~c-:n and GC-2~ (a through l) 

ide11Llflcol:. ct:d received.) 

_6 JY MS. SF.::..LF.RS: 

IR 

19 A 

When :-!er,,,'a k r _c-::-::::::ic L.O exist-::.c., hu, "7.any em9loy-.~..:,.3 

,rked fo::: New, rk L ,,--ric 2.0? 

I ;'w l i eve the o:1ly etr.;;.l.c,_yee~ Llw.t e',7 er go:: ::ncived to 

20 NeVidl',._ !Ut::L"LL_c 2.0 was TJ:ly Rlcr,dAl l and possib:.y . .:.:"Jry Brink, 

21 as wo ::.rice to segregate the ::irrc for office time t.hc.t was 

22 ~"'.)~"t or. thi::, ·,·<J.S :r:;robably ·.:.r pJ.yrcl:. for 1 

24 Once we W(--:T"\-o :,; i ory, t.hen I t· 1- ...,,,µ others --

2!:i peop::.e carr.e en this payroi 1. Sc, I want to mrtkP cc: ir~ I tell 

1 A Yeah, S0r:.<..: 

Okay. 

BURKE COURT REPORTING, LLC 
1044 Roule 23 IS"orth, Suite :~·10 

Wayne, New Jersey 0'/170 
(973) 692 0(60 

l L completely 

-- yo1.; car1 J.J »it.Lcut pipe an-:: 1,.•- -"', ·- •aditional 

e:...ectric.'l.l \·rnrJ:. :::omcti:Tl'":E'l, would de.sign a solution and 

c.nothc:r contr.J.ctor ;,;ou:..d :..;uy LLc:.l solutior: =1-um u:;, 

L1.'a:.LiLio110._ly a p:_pe and ',,.;ire cont.rar,t.or. O'Connell J::lect:::-ic 

7 or :1n1c;c of tlte big gu:,,.:; rr.ight t"iire ·_.:s to d0 j·.ist simply 

h ..-1 qineering. 

Okay. So, -.·v1..i ..:.:u:.:..ted Newark Elcc_L_i . .._: 2.C to C.o 

171 

lC 1-_cig::1.iu_u:,i unit wo:::-k c.nC, so yo1.1 co1.:.lc: fP.?.p ,.--:nl;:i~i7,; Irdustries 

non-Lmicn; thc.t. corre..:::t'? 

12 A Tt--,e type of work Tt wa.s our intent t0 J---.,1.'J",'.' Cn 1 acino 

13 Industries do '."l.Or. bargai.11:q rn:it work anci, yoi.;, 11..-uw, .J.ri:,, 

14 t.1c..~itional pi1-,-c c.:iJ ,,.,•_i:::-e go by the-: v.n~ •.J \Jewi:!rk E',J FH·,-, · 

15 8kay. Anr:, TH)'.J, yc1're also tt"_<= pr-:-sc._:ient and CE·J c1 

1 7 A No. 

l!J Q ;,Jere you '::Ve::l? 

19 _!,_,, Ne. I wa.J '.lever iln offir:Rr o"' :\J0wark Elertrir .t wo:::-,:ed 

20 for i;,.:.,,,,o.: -~ Electric back. ir 'Ills and 'tl03 -- cH.;tuctlly, 

21 '70s, ' '90s, but nc-,.-0r h'.'.ld e positi-::- 1ority. 

22 Q nl Counsel':'> r~;,_l__;_J._ I '· Now, I 

23 ~.uu1~ ML. Dcivis -~.stifipd t.hAt. you '}irJ;::, hirr 1:1.at business ca:::-d 

?.4 bac:~ in like 2 1J 1JG. 

25 h Yes. 

BURKI:: COURT REPORTINC, LL:' 
1044 R::mte :::'.3 N.:;rlh, Suite 31( 
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1 Q But, on there i:: does say "ilewa:::-k Electric and, tt:en, 

2 oresider.t and CEO. 

3 A 

• Q 

5 A 

6 Q 

7 A 

Yeah. 

so, 

No. 

Okay, 

you president and Cb:O of Newark E:lsctric in 20067 

No, What had happened was, :in ;)round thp, year 2000, 1 

B entered into a buy/sell agreement with my .tather to buy the 

9 assets and the good will and cuatomcr bt1sc, bu:: not the 

10 corpo.=ation, Newark Electric, and I can e,;:plain why. Bul, 1,,1e 

11 did a buy/sell c1g.ceemtml L'.tdl our attorneys and our ar.r.ountant s 

12 dr@w np to buy t.1.e names I the likeness, the logos, stat:.onery, 

13 

14 

software and most importantly the custcrner base --

Q Olcay. 

15 A -- of my father's business. And, he Wd8 -- IL':; kind of 

16 unique. 

17 My gran::l.fat:1er s::arted the company as Colac:!ino Electric 

18 Supply, 

19 Q Okay. 

20 A Wh~n ny L:1.Lher took over, he ra'.l it under Newark E:..ectric 

2:r and, then, when 1 too:< over, I wanted to re-establish the 

:2.2 Colacino brand, ao I started Colo.cino Industries, 

23 Q Okay. 

24 A So, over, : would say ir.. and around 7.000 ,rnc T cou:..d be 

25 o=f, you know, six montr.s or so, we .::>ought -- I say we, I 

HlJRKE COURT :IBPORTING, LLC 
1044 Route .23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

1 this and lL wc:ts on one of the docwnents --

2 Q YP.,.h. - saw t'."J.at. 

174 

3 A -- ::hat's like the :-iext ger.eration logo, if you will, a:-1d 

4 on ::he door is Colacino Incius::ries, 

5 0 Okay. 

6 A Ard, nnt_ to bE?labor it, it was cur intent, Colacino 

? Industries bei:i.g somewhat generic, that there would be a 

8 divi!:iion or il .Jub:Jidiary, er a sister company, Newark Elect::ic 

9 2.0, that it was our intent to Uo L:'u:1 plpe dJh.i wire end ::,f t_hF! 

10 busi'."less through t.hat .. 

11 ;; r.Jow, has Newa.rt Electric been dissolved the way Newark 

12 E:lectric 2.0 was disoolvcd? 

13 A Yes. There was sone de::.ays .:...n dissolving lhaL Lecause 

14 there wcs 011 ouLsLa1ding 941, T t.hi nk t.h~t 's the proper m.:mber, 

15 was a payr::tll ::ax :..iability that ny father had outstanding --

16 Q 

17 /I 

Okay. 

-- that prevented him fro:n d.:...ssolving the books t:..11 that 

18 was ::esol ved --

19 Q 

20 A 

Ok;.y, 

-- that has s.:...n::::e been resclved and dissolved. So, the 

21 tax io::n.:.c was resolved, ::::1e corporation was dissolvec. and it 

22 was, frankly, o:i.e o[ the u::ld8UD8 why I just didn't bt.y -.hP-

23 whole corporc.tion f?c:::irr, my father, is the cut.standing tax 

24 .Liability. 

25 Q Okay. How was that resolved, are you aware? 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, .Suite 3J.6 

Wayne, New Jersey 0'7470 
(973) 692-0660 
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1 bought the .=..sscto frorr. my father. one of the things th:1.t had 

2 happened is that nobody :•mew what Colacino IndusL.1.·..Le~, it's -::::io 

3 generic of a name. Sc, we wanted t.o ret.ai r, the name 

I recognit:..on. So, l bought the -- As par-:. o:t that agreement w:1s 

5 although ::hc::iy used t~e na:ne Newark 3lcctric, that's who 

5 eve::ybody knew us as. So, over a period of ti:ne as we 

7 trartsitioned and I can show you wl th some other docmr.ents, 

Et we're trying to keep tt.e ;:>r~nd recognit:..on. 

10 

11 

.::2 

:3 

One thing, Newark Electric Corporiltior. was at 131 Harrison 

Street in a building tr.at my ::"ather owned. When _ bcughL all 

the as.set:;i, I 1noved lulu d Lt1..Llding across the. street t.hat 1 

nwrn:id, 1t. 1 .s at 126. Tl:is av,,, although it doesn't say Colaci:io 

Industries or_ it, it ie t:le 126 Harrison Street addrcos. 

14 Q What h,:ippc:i.cd to the 131 address? 

15 A We sold the building to one of Lhe nelyhlx . .JL::!. NARC 

15 Facility bought tte hui 7 ding from us. 

17 Q Okay. And, your address, 1.:n, Harr:.sor. S::.reet, does it 

18 have both Newark. Electric Corp, .::.nd Cclacir.o Industries on the 

19 door for that name brand recognition tha:: :you' re Lalklng about? 

20 A Wheu y:.,u w,;1lk into t:1e foyer -- There• .c; no sign :In front 

.2.:: of the building, but our tr1.;ck's out there --

22 Q Right. 

23 A -- so people can generally see it. But, when you wdlk ..Lu 

.24 L'.1e dou.r., ::.here's two logos on the door. One of t-.,M. says 

25 N~wark 1!.lectric and has a rr.ore stylized, more modern look than 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 
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1 A l hP.111=nre he ente'.'.'.'!:!d .:...nto an ir:.stallment pa~snt agree!n.ent 

2 an::I amortized it over a Feriod of years. 

3 Q Ok.:i.y. 

JU:>~E CHU: W~1en was NEC dis.sol vr::1d? 

THE ri'I':'NF:SS: T want to S.?.y, the only docunents that J. was 

6 able to tind and we talked to ou.:::- acco·.1ntan::., wi ::bin the last 

two years, Possibly, in some of our doc-un.entation that Ed has, 

we might be a.ole to find a more accurate da::e. 

JUDGE CHJ": Thank you. Continue. 

10 HY MS. S!!:.L.U:RS: 

11 Q 

12 A 

Is yoi..:.r father ::itill working? 

My father works for rne part-time. F.e' .s a to;.m supe.r11lsor 

14 Q Okay. 

15 A -- anci that takes a majority of his daytime efforti::i. But, 

16 :tc ~till does scme eist:..mating for :ne and a little bit of 

17 project manage:nent. 

18 0 Okay. And, how doP.s hP. -- So, he works for Cclacino 

19 Ind1.1stries now, no:: Newark Electr1.c. 

Correct. 20 l\. 

21 Q Ckay. As long as we. started talkin<;, c1.bout youL office 

22 location. 

23 A :teah. 

24 C Ckay. So, Mr. Blo:'.ldell yesterday tried to explain the 

25 phone :sy.stem. 

BURKE COURT REPORTING, LLC 
1044 Route 23 ~orth, suite 316 

Wayne, New Jereey 074?0 
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C) 

0 

u 

() 

C 

u 

1 A 

2 Q 

Yeah, 

And, my umlerstanding by the end of thP. rlc!y, hopefully, 

yc::u can clarify, is: ::hat there's one phone for )Is. Bliss to 

answer, but ca.:..ls come in on two different lines. 

5 ., Hultiple .:...ines. 

6 Q M·.1lt:..ple llue::.. Okay. And, so, t,;ewark F.1ectric exists in 

7 -.hF! RP..,se ::hat it still has its own phone munber. 

0 A The Newark ~lectric, when I bought the ooocts u'.1.d : 'm 

9 g~ing to u.se the term good will from :ny father, we did retain 

10 hia phone numbers, Lhey .rang in::.n my bui.:..ding. Ag.=ii,, there 

1:.. was a customer base of t""hree or four thousand people that had 

1.2 t~at --

That number. R:.ght. 13 Q 

14 A number, So, when ::he -- Ar.cl, Tony expldlned it: pretty 

15 ac::::u.n:tl!e!ly, •,.;hen cal:..s came in for Colactno Industri·es, it 

J.6 wo11ld ID on t.he disp::_ay and the same is tr-.1e with the bro::i.'.'ld 

17 that we boug:,.t, Newark Electric. 

18 Q Now, wo·.1ld t::ie customers be handled a:iy differently based 

19 on how you d.llt5WE::lred the pho:ie? 

20 A They d1 ci i;-et a differe::it greeting. 8'.lt, depending on what 

21 type of work tr.at person was lookir:g for, it would go to 

22 ci-:her, alga.in, the pipe end wire er:d of the business has a 

23 d:_fferent grour;i. My .:i::lther would t:andle a lnt of t.hat type of 

24 wo~k. Anci, -:he more a'.ltomation related questions would go to a 

25 different group of people. So, there wus a little bit of a 

BURKE COURT REPORTING, LLC 
1044 :{m;.te 23 No:r::th, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0GGO 

l work load, so 1.1lt"..OP.VP.r' 1:1 

2 Q 

3 A 

• Q 

Available. 

-- available. Yeah. 

And, what is -:he fax: nuroer for Lhe c..:omµany? 

JUDGE CHU; Which company? 

6 BY MS. SELLKl{S! 

7 Q For Colacino I::idustrico, 

8 A Colacir-.o Industries i.e 315 331-1076. 

179 

9 0 

10 P 

Okay. Doe8 Newark Electric have a sP.p~-c1te fa:x numberi' 

Back wten Newark J::lectric Corp., when ny father ra:i, used 

11 that same fax number, 1076. 

12 C Wl-.at abou-: Newark Electric 2. O, d:.d you create a ser;euate 

13 fax number for them? 

l4 A No. Tn fact', we fax .'30 rare._y now, I've even contemplated 

1S not using it. 

16 Q )ilow, I'd like to talk to you abcut the letter of assent, 

17 which I will get fo= you. 

19 MR. TREVVETT: Which exhibit? 

MS. SJ?;LLJ::R.:i: General Counse:. 1 c: Exhibit 6. Sorry. 

20 BY MS, SELLERS: 

21 Q Now, General Counsel's Exhibit 6, is the let_e.i; of assent 

22 -:hc.L wo:; slgLed or: February 24th, ?.()11, cc:rre~t? 

23 A Yeah. 

,. Q Okay. And, that cxhibi t indicates that the name of tbe 

25 firm is Newark Electric, correct? 

BURKE COURT REPORTING. LLC 
1044 Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 
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() 
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1 dis·;inctlon Lhe.ce. 

2 Q ::lkay. no ynu <nm,• off thA top oT your head, -:he number 

for C::,lacino Industries? 

< A 

5 Q 

5 A 

7 Q 

9 " 

I do. 

What is :_t? 

315 331-: 330. 

And, the n.imber for Newa~k Electric? 

We have -- It's ur.iquc. We have the nUI'.lbers a.11 forward 

9 to the 1330 

10 Q 

11 A 

Okay. 

-- but we take the A&l number for the A&I intormation 

1.2 which is part of caller IJ. 

13 Q 

14 A 

Okay. 

So, we tdve c. pool of number::; _bdl c::J.11 fon,,or<l to 

J 5 Cr,l.:ir.1 no, but they still uniquely .:'...der.t1.fy the:nsel·Jes on the 

16 caller ID, 

17 Q 

18 A 

Ok;;:.y, 

So, to answer your q·.1estion, Newc.rk Elec-:ric' s pl1011e 

19 :unnbP.r h onP. of tt1F!m, 11,5 331-0~14. 

20 Q 

21 ll 

22 Q 

'rhat' s the one I've seen on the logo. 

Yc.:.h. 

Okay. And, who ar_swer:s the phone for: -- Wto answer:::; the 

23 phone at your company? 

24 A Ger.e::a.Lly, any one of the four girls that work in -:he 

25 front office. They've got k.:..n:::I. of a --- They all have quite a 

l A 

2 Q 

3 A 

• Q 

Mm-h!TI. 

BURKE COURT REPORTING, LLC 
1044 Roule 23 No:i:'Ll1, Suite 316 

Wayne, New Jersey 07470 
(973) 692-0660 

Can you say yes or no? 

Yes. 

Oke1y. And, thaL federa:. err.ployer ident.i fi c.:it.1 nr number is 

5 the fede=al employee identif.:..cation nunber for t-ewark Elect:::ic, 

6 correct? 

7 A That i:m'::: the number that I :::-ecognize, so it leads me to 

B believe that that night be Lhti ltiga:.:y anti from Kew~rk Elect::::-ic 

9' Corp., thP. r:onpany my father owned, 

10 Q :Jkay. Corpcra-:.ior., Okay. And, we ea.rlicr C!Jt.::iblished 

11 tl':at Newark E:.ectric 2. 0 was created on March 8th, 2011, 

12 correc.t! If you look back c.t --

13 A Yes. Tt-.e Direct Tnr.nrpo".'at:1.on. Yeah. 

14 Q Sc, wher. y:::>u -- 'l'hat was a:tter this letter of assc:,.t w.i.,::; • 

15 signed, correct? 

16 A I thi:ik thalt by thi.s letter frorr. Direct Incorpord.Lior., I 

17 think we had file<l [oL lm.:crporatio, e,:p·liP.r. 1'hi.':l may .be when 

18 WP. got. notice that t::ley had in fact filed, the company, 

19 Q Okay. 

20 A I reme!llber the events taking place where tJ-:e letltir of 

21 assen-:. and the foLmd.Llan o( Newark Electric 2.0 were ha,d 1n 

22 h;md ~t-. tl11:'! same time. 

23 Q 

04 A 

Okay. 

So, I think this may have lagged be:7.ind, We had '.:ormed --

25 w:,en I formed Cole.cino Indust::ies, it was c very quic.k ?4 ho·_tr 

BURKE COURT RB PORTING, LLC 
10.u, Route 23 North, Suite 316 

Wayne, New Jersey 07470 
(97.1) .697.-0660 
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I .'1 "/ 

(1 

( ! 

1 process. I :..\·--1uql_t we used t"riB r:om;vmy, l::ut :nayOP it 

different It was one of LLc: 0:1-llue conpcrnies. 

:1kciy R11r, 4f y::iu Llrn tn c:;""n,:,r.,il Counsel's !:.:xhibi--::: 28F. 

,,l Id ◄::N. 

'.,Jewark Eloctris :.2 U, it appe::us you ,:i_?p:..ied for th:lt en lbrch 

3th, 2011. o:ciy. 

10 .C\.s I · .. mderstc: ,,-J it, 1-.'P f:'_led [01.· I I:'-' 

11 ::-:1'-'c~.:..L; 2.0, a-::: Lie .::ic.u1e L_me .,;e sign'"'d 

name, Newn~v 

l ;--,1 tP.r of assec-rt 

12 1r,c,r. --r:-.~eiving -::hi:: ?'lrC" r1-,·0rk, only attc::: 2:"ccci,:ing this 

13 

14 

paperwo:r:k c::i.n y0u rcq·.i.cst ;:ir_ EIN. 

Q Okay. 

15 A 

I 6 

So, L11ctl wet~ Lbe ::;ecorn3. ::;; _cµ, 

r,m. TREVVETI': ·,c,L say this f!<JJJ~ 

17 r::tcrrL·Jg -:::o Genera:.. ,:c'..'.ncc:..'s 28? 

18 

19 

"H•' WITNESS: 

11R. 1'Rr:V'J:-:TT: Ok.cty. 

-~PE.h. 

k, yo·J.'re 

20 T:1E WITtlES:'i: Sn, t.hR Cny ,ip re,:·2ived this, we Lt.en 

'.2 :_ a:;:ipliect ±or the ~IN for Newark Elec--::ric 2. 0. 

22 BY M::::, :=:CLLERS: 

C1f:ay. 23 

24 hlnk thR -- This fonn ,,_,; '-' 

25 pretilled c,·.1t. 1 J ::lidn't fill tJ--ls ont-.. AnC., it W"'I.S rrob-:ibly 

BURKE COURT REPO::UING, LLC 
1044 Route 23 Nort:~. Suite 316 

Wayne.. ~ew J'ersey o·,,:70 
{973} 692 0660 

th,::: ·1.:.,:n-s i:rior --

2 (> 

182 

3 J... Mike w::iuld µ1- idc l1-: 1se.L± in car 1 1 n ~, th one alr<'<Jiy 

ri 1 _ed -::::ut red,jy for me to .:;]_(Jn. Wh;c,n: finall1· did si.(Jn, I 

S t:ud '.Ilade the d-.::cioion I'm <;oin-J :,iive it a try L:,e ::...eLLcr Df 

6 a:s:set1t aud 1 wc;ulC. f:::,rm the new co:::-;i:-:-r;;,-_ic;n. 

7 Q Okay. S'.J, LO ~1::rn recllember wnen you t(;, d Mike tha·:.."2 

8 h I -,iould assum--' i I I F th2 s3.me date -:vi-: v,•.- c'igned -:.he 

9 t---c..µ,:;r;,,,_j.:::-k on this :.,:._ assent C, .;,0 iL "·~uld be Febru«_ •: 

10 >'11th. 

11 Q And, how d'J you renemt:er that _10,ppe::1ed'? Mike testified to 

12 it yesterday, hut. how do you T"lt.Pmh-?r it happened? 

118. TREVVETT: Are you Lalk_:_11q c:1L,out the siguin~? 13 

14 CY l!S, ~ELLERS: 

15 1, signing o:= -::1c lc:tter nf ;;,ssen--: ·:c. F,ct,ruary 24th. 

16 y·.,_;-] . 

1'/ Tf it's r.ha .same da:;, I rcmcnbcr th2t there was a little 

19 bi-: o[ e ianfa:::-e ir. Llie ~cou;:;e thG-t Mike, j__[ ·_!1ct\ 's lLe day ch;;,t 

19 ::r:c.:ik. MLlii o.i:d Clark :=ul..,-::::r came rlown t.o o:Efiri=, We signec 

?O -:he pape::-•,nrk, t'/erybody shoo-;: .... nd we e:i.te.:c,J ir1L..:., this 

Mike menL _ _j_icd 

went out t0 

I can't tel J::.J., c..t'c- nitively i 

23 24:.:1, .il probd.t1y 

le 

24 Q :)kcJ_y. Jl.nd, wher. :/0·.1 told hin aboul Lb_:_s n<.::W company, yuu 

2 5 to i ct hirr i--:. v.:as gcir.g t-.o culled Newa2::k E::...e::::-:.ric 2.0? 

BURKE COUR':' Ril:POR'I::i:NG, LLC 
1044 Route 23 North, Sulle 316 

Wayne, Ne~: Uers,?y 07470 
(973) G92-0GG0 

0 

101 

slop[-:y on 

2 the ucC.re;:;s :_.3 right 126 Ln l\ev,ark Electric 2.0. Thl--' employer 

irlent-itir;cit-inn numb-=r, aJ;;iin, if did see it, .v;:.is just 

c_:,--,rPY on my p-::rt ;:-,:~,11['e there wo;..;lc be EIN nu:nber 

5 co\ c I lab::...c yet. 

7 A YEE', T di rl. That's ruy slq1-c.ture. 

s Q L'Jm .. ;, d::_d you ever int::ir!'l !v'.r, Davis or Mr. Culver, wr.o was 

9 the :::>u.siLC8S ino.n.agcr for union :'.l.t that timP -:h.=it you we.:"e 

10 ,::-,t a represen'.:r.t--r.,. t.,r Newark. E::_,. that you onJ.J 

11 Lei-, esented Coloc_ll'J Lt:.lustr.:'_es ;rnd l\<.-t,:r ·k r:l@ctric 2 .. J'? 

1n s omuch ,~ s J-:7 I ked abO'J.t n',' =or wanting fcr:1 

13 

14 

a sep:n.:itc conpany. I don't :-c1cv that we .spc-::::_=' -::.c1.ll y talked 

abou- \Jewcrk Llectric e:s i-:- realfctes to my fa.t.1er 0'1:-1iny it, 

15 But, NC Cid have exl_enc.ieJ C'.JU'✓ eLt:-:c.tions about d-,s ire to 

16 i '.·H-paratP. COYJ--",,_LcL_,_u, split off l•c:CCJci-'-ninq u::-iit w ,rlt 

17 it I w0s co:...:1g to sign, I ::::ornfortablc J'---iuc .i L 

18 ir1-:lc:::- u BGpuratP c0n:v,:_y, 

19 ·~ )kc1y. 

20 A 

21 occasLons, 

1.dlh Mike Lavis on :nulti?le 

talked about fo:::"rr.ir_g a new compu.ny, 

22 Ok.:y, Diel ,_:;7.:,r info:m thul y..:.-u liuJ formed thr1 

24 Yes. "j,JJ-!'lr 1s-c- -- ·.,1hen w@ finall:): r.1;c.·P"-''i tc sign o'l"l -::-t th.;:. 

25 many l":!tters o:':: assent, _'rl <:Per nultiple copi0E1 0t this 

1 " 

2 (1 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

wa:yne, New Jersey 07470 
(973) 692 0CG0 

Oh, yes, D..,;rlulL1...ly. 

lhctt created"<' 

Around, 3.:::; mcr.ti::in0d, 1-.'hPn I bougl-.t _hR asset:c, fr:om my 

futhcr, urc-,rnj 200,J. 

6 Q C.kay. 

7 A II. co::_ncides ·when l bougt"1t tl1e bu:..ld.i:F:l t.hat. we 

1C 

rsntly in 

~1...11ewhere in 2cc,). 

1_ he street and, I 'n qoinq to .s:iy, 

And, Cack i rt ~\::J-:-.n~ary 2011 when y,,-i .Ji gnPrl thP letter ot 

11 A~S'?nt, y'='>u didn't. sign cl letter of assent ro:::: CoL:.cir.o 

12 Inct-.Jstr es because ycu w;:irp tcying to nm th,-:- <'0ID?cmies 

two corrpanic::;:,, ccrrec"t? 

183 

13 ~cp.:i.rutely a3 

lf ! We w-ere He:;: N;';:Le making e.n ,-,rrt I J tn~J.y .s.ag_r-" J~ I ,c I l-.<c> 

k. that the IE:CW ·v:rnlc' he proficient a.-:. we took th:c ;,lr--,0 

wire, we.s '"-- ,-n,rt to take th;::t pcP'tion o::" the :)1sir_rc's 

17 and segregate it ir.to Newark -- l'm ::.::it sl.'.re I answered you:: 

13 quec,tion quite 1-h1LL. 

19 Q Nu, yoi..:. did. Thzm k YOll. 

20 

21 Cola, T--:t:stries, coc::rr.r-:- ·) 

22 A 

23 -:J Okciy. A11d, ~1hy r:'" d ynu do th;i-

What ·,;as :1a:9per,ir.q was, it was v2::..--y painful from ct11 

:!5 ii.<'C'0u:1ting and an ari-riinistro.tioL -- fo:::.- acmini.st-ative pt:2'."j)OGCG 

BURKE COURT REPORTING, LL: 
1044 Route 23 NorLh, Suite 31.f 

Wayne, Kew ,Tersey 07470 
(973) 692-0660 
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1 to run -- Lo'....''/ c:,nd segregate Lb_:_s, 1 1 11 give you Ar P.xarnµ.:...e. 

We -- A lot of our customer_s are: nuni lf,.k.illlies 1,;h!..c::h do::-1' pay 

very quirk.y. ,-;'.lrrP of our prr.jPrt~ span several months 

6 tyr: cc.,,"__·r q:::, week to ·,;._:.-::,k L.::::t trying Lv .11-•[_cy into thf'-

7 pdyroll. :Jo, ;,1:1sn we h?.d ;,a.yro 11.cc. :nab=-- on -:he )j2wc::.tk 

f.lectric !'id,c, nf things, there w2.s no :noney there. 

9 Q Righl. 

10 ,--lso were o- Ji-,,_l ly informed t:, 1,-ic-ura.11:.ce carrier 

11 ..il lb.., _lme lLaL w,: ·...:.ulJ ,,._'.__Lh mininal 

12 policy fa- rJ"'i-:'rk J:lectric 2.', then, they 

13 disco,,ered thcJ.-: ·~,e had r.o elq:icricr.cc :=c.ctor, no ex?cricncc 

:4 mods, bcca.c.sc i-:' _c; u brand new rurnpnn'(. 

1~ Q Rigtt. 

16 ,,;en-:: cp 8XfLLt"lLid.ll',. Sc, it 

17 

my in.sur;;.ncf-c 

,•,:, ry :;::iainful to try and aGnini.::-::-::i: and segrcg-:.Lc 

18 companios. >lhrn 1 brought thc.t J-,-, -h,.. at-=.ent:...on 0f 

19 Mike, I .51,-n, yo·_i know, thi:s l;c;n't wcJLk.lug uul dci g:.nd had 

20 ho,;..ied. IL':: ve:..; pc...:'...nful. I we.co l.lt1r1king ;;:ihout. Lllos end of 

21 the six rror:.ths p·1lling a plug on the 1-1ho::..e thing. Anci, Mike 

22 ::::,c1i::i, 1-::::-ck, we can c.:...n;.;,l.i.f.i it and : die'. ul j_rn-:iLelv agree, iL.::,L 

23 .cii r Cr F.Cino Indu:sc·- "''3, back oper,7t nJ 1 c:nder one 

24 t and I sa·d, 1 ·1"11 ',s wh,it_ T'll I signed 

25 Colacino lnC.ust:ci2s. 

BURKE COURT REPORTING, LLC 
1044 Iloute 23 Norlh, Suite 316 

v;nynC>. 1 New ,Jersey J74':'0 
(973) 692-056( 
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1 A T:1..:;re was a p,::;r:l·.:C:. c~ ~lme, I c:an' _ ~c::::..l yc-u defJnit.iYP ·.1, 

2 t•c;t: _,,.., had a conver'11tir-r <1hont. it and .ri'=' ha-:'. tcld me t:1.at Lu 

3 Lcc.d .:.,,:>-,Ja-=.eC. it. 

4 Q 01<.ay. 

A I had nevc::r .i::ecei ved a o~ Ltlat or nevtL ~li,,ued a r.opy 

6 of that. Bu--=., U:::.t . .,.as my 1mCf'1s-;-_.1'l•.:ling. And, wh;:it v--•c s::arted 

·1 tt-.e prcc.,;ss oi dci:1j, _'_r.1neciatel.y mc,,_c .:cd evcr,-··2>ody back in--:.v 

Indus::rie.""., tr.ey Tilled out W-Yc;. 11,11 the employee;-; 

9 ... t 't .J.w-c:.re tha::: ti:-.~ f .-;c-Lc <J,.,ing -- Anyl,u,J; c.lic.L was 111 New,- r ·, 

10 "2.0 we:1t 

11 informatio:1 .::.nd we started the pay::::011s in Colaci:ic Indm;tr:...cc:i. 

12 Jom:i,,: C:Hil: 1:,id Mr. Davi."' "rc'o~m you why he r;=,-ric.te--:i the 

13 letter of d..5EienL C for Newark. Eh:<..:L.:.l...;? 

04 

15 

16 

'::'IIC WITNESS; _c::; • !-'.t-: sale. LhdL ·,1J.>Jl·I be simpler 1, 

~he t.wo date~ 

f-':- ctnd less cont 

c.c,rc1.:rrent witt cc1.-:::l .:.;:r.cr, it woul:... Lico 

And, I --

l'/ J~JrGJ:.: CHU: J\.nC., wh;:i:::: happened co his re:'..uci:.ance about 

lB ha.·1in;:.r Lwo letters e,f a.s:,cc:1L with one cc,1,plc·yer? 

19 T:1E WITNESS: I nCVP-'" hP.<H:i nf r1.ny rr::,re re.luc-ance a:t::e::: 

::o that i::1i--:.i:i.l c::crncrsation. .J,:_; kr,,__1,· that when Ls r.k:'11lL:ncd 

21 that he h,'l.'.i H--r.ca-cd it, I \-. "1 l i t- e bit discc-u::::.'lJC:i ::::-ecause 

~;;: I had asuum:::•__; Lhc.·~ one was gu 11,=1 I, ,:une a.n<l yo ,,r 1 'i ,-,,,,r1 ti-:ne 

23 iu:rnte nnd, new, it. rcs-r;il ly extended lhclt 1:"ictl period, tr. s 

24 letter ::,f assent C, by :.:our. months. I JL.i1, 1 1, nk1ke issue o.:: 

25 take ise,Le with it bccc1use c::·ui .. ::.e honectly, we were goinq to be 

BURKE COUE'::' REr'ORTING, LLC 
1044 Route :;3 NOL Lli, Suite 316 

Wayne, N2i,; .Tors,~y 0?470 
(973) 692-0660 

() 
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1 Q Did t-'.ike Davis Do yc..1 .:.<.:lf.crnbcr Mike CaviE telling you 

lhdl he hc.ci to ::onfirro that with the Internc.ticna::..? 

3 A T n::.r2 l th.'lt. Mike hc1rl .9 :-"~rr.ern thaL yr:-11 n1uld :·10L l:ave 

t1,.•c letters ot 

1-le'd have c:llh<.;,.:. dissolve o:..· :r.:ikc 

L11t uther one q,__· !, for Newark :::1::ctr-'---c ~.O, to have 3 

7 singlc:o lE<ler of ;;is.sent C. 

Jn tr.:) s.:i.me day that W"' rli .sri:.s.sed _it:, i ~ thP ti.ciy that T 

9 .sign-?.7 tbfc lc-:::.cr of assent. Sc, I don't krnJw l~ :1e went to 

JD I hf- Interne:ttior.A_ 2,n7 trat, I :'lave 3ut, as I 

.nC.E:rstood it, .: .. ulJ uot have c..:u11c Lrent lette.:.·::; . ..:,f 

13 Q I::: th~t 11':ly you belie,rnd tl-.o Newar:<. Electr',. I Pt:ter 

14 We'llc?.ll 

15 dissJlvt:U? 

the February 24:h, ?.011 letter of dcH:;<::lll C 

16 P 

17 

'l't_ose two LJ·,_ 1r·~ rf-"'.lated to t:_cl. Af_._.:r a peLlud ~f Ll1.1e 

I'm going tc .jays or so, r-· 

HJ in fact re-ci<1l:--i the first le::.ltc-1 

19' two 

20 thoti.Jhl 1.ll.-c first letter J[ c.~:oenl., \\'d.S gone. '.le ::,aid, I just 

21 re-d:i.tcd it. So, I was under tho understanctir.g thr.t it 

22 .fv::.._owed the _l:c:. ::.inc as the ::..c::t::-r cf ca.ssent w:1icJ-. I 

You're s~'.' 1._J conversaticE ..;l 11 l•'.lke -:.ook plu1..,t..; :o 
25 days ;cifter ,July 20th, so it was .:-l,uc;ust'? 

BURKE CO'JK~" REl,JORTING, r,r,c 
1044 RcuLc 23 N:::Jrth, Suite 316 

w2yne, New· Je::::z,cy 07 1170 
(973) 69~-0-'.,60 

_ wu...:king ur:der Cu::...J.,::.i.r.c, he t.r.ough·-.: that thut 1,;0.1lJ Le o. 

.-uri,other easiPr I· 1 ion for r:te. 

_ will 30.·; I1nm a pr.1per..,·ci ··: .:i_:c1:1.J;..oint, c.m<.:e v;e 

187 

away f~on t:::ying ::cgreqate that t~'P·-"' ,-:-,t ·,1ork· and brc.i:gtt .:.i-

5 back _:'_nto Colacino, it ,-10,c c.:.c_:'_c:- on the gi:-L: i:1 tho cf::'ice, 

les.:: payrolls, lee;:, certitied payroll.s, less renc:Ttlr1q to the 

13]:o;\I\'. And, LhPn .o:tari t-cd I hP. process to c..ilss..;l\'e :,lewark 

c>ctric 2. 0 i I was -- ha,l Jc:!llltc to us ,;:iny:l,i_lf::. 

JUDGB CHU; ·1; '-L vou were ad-..is.::,:l --::'l:::it Kewark El:::ct:::.:.c :.'.. J 

10 \El.3 JlO:'. LJOlll:,,i v:(,rking Ol'.t. '::'till wi thir t l·P 

11 frame "::O w:...thdraw t11e 7 Fttl'lr of ::i.::;::;enl C [•.Jr ? . rn 

12 '~'Hr', w TNESS: Yes. \!\•Len we first had the:> ,·<.t1\'e1·s;;,ti0ns, 

13 w~ Lc.J not.: hit the: ::iiK rr.cnth ns1rk. Y:Ju're obligated to be in 

14 ::,_i_;-; montl::s, b--, U.u /OU :1.ave up Lv i •,-c.,.1: basically to :;ict 

Jb <11.c.±iculty th-' Jirl."' •.-1Pre having ,·1 ,.,., (ffice ar.d we v:eLe 

17 trying l'.O keep t"1i s ~- try:..ng ,:.:, sec;rega':.'.:' lhie>, wh.,,;1 we 

16 I.i.1:c:lly made llLe decision 3.nd signed Ncws1ck Electric 2, O, 

19 w2re well with:..n 0..11 ::Jf.•l.i.ons to e:x:. -::. 

20 ,._,JLGL ::'.JIU: And, <0.t 

21. wor,nn-J ·,,,ere you st i I I 

t; n,- when you 

that hundc'ec>, l 

THE WITNI-;S:'i; Xe::;, I belie,;e :sc..:. 

.iL •1:, ,· 11' L 

H' day time 

" JUDGJ,.; CHU: And, d:.rl yon t.t.ir_;c :..-:: ·,vocld be p1ucie11l (.JE y.:ur 

25 r,art to make th;;i,;:- wit.t-'drawal insteacJ or dECpe:iding on l'i:.r. Lla'Jl~ 

BORKE COUP'T' P~PORTING, L ,-, 
1044 Route ~J No'.cth, Suite 

wa:m", l\;Pw ,Tersey 0747( 
{973) 692-0GGO 
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to illlegeC.ly .::e--Jc:1Le the lett~r of assE:nt C for Ne·iJ"lrk 

Electric? 

T:JE \I, I nH:s:-:;: T Wi'lnt. t.::i thi r_k "lh'Ylt -::hE time li:-ic because 

I rr.r 't vant to -- l"Jn' t ;,:,:mt to speak wrc7J, Your Honor. 

E' 2L1 uc.r\, March, Ap · June, July. 

1-uiod, I ·.-,a;.:, 

ild have beer 

:::id.t c,bout the six , if you ,,.-i 11 , 

of tow the prc,cess was s11ppns;=,d Le, 1i1ur_,,;_, since I was ju!L 11ot 

goir.g -::o fl:nct.: .. 0:1. cmder Newark Elcct.!'.':_c 2. 0 c.nd rcm::wc to 

9 Colacin::, lLdustri:::s. I hud tc.kcr -CA on his word t:7at, :-me, 

10 _<in 1 t have t1,,0 ;,;::u-sn • es signata1 ~-

11 .J.i:.Od.l C wl_h cl ::;.ir,c;_:_,;; JtiC and that b:) hL-; ' i .c; r.omnent 

J?. l just went -:: =· running tl·.c. 

13 business. I nc•.~0:::- gave it an::ith::::r thought, to be perfectly 

J4 honcot ·,dtr. you I never tho ght thAt I would be in th.::.s 

1J situation. There was ne~e.:. a:_ .iI1LellL :...o play games ·1<.it h I.he 

16 

18 l:\{ 

19 Q 

anyt.hl ng. 

C:cIU: Cor.ti:Y.1c, please. T:1ar,k 

;--'LLLE~S: 

Oka.y. cio, -,~re's c.t Leasl LJ.re'::' c:011ve.t::iatio:1.s sc fc1r. 

20 The first curn'e·sct:...ion wc.s w-he,1 yc1. si-lirl, ·.ve're hc.vi~1g ttis 

21 issue and 1:'-'.ikc s<.1i..:::i, well, I d.::m't know .::.f we can -- .:i.llcqcdly 

22 ::;.J.i::l, I ,::on I t know __ l:ave these. L::L.L.c;rs assent, 

24 .,;, ll..-: first convP :'i ➔ 'im what th<c 

2':i problem was, he S,"'l.id, just s1;;n ,::.:cL,.c:·no Industr'.e.s ci.nc: tc,c· 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wc.ynR, New ,Jersey 1J'/4 :o 
(973) 692-066C 

'::onvF>r.satio:1.s ~t the same ::ime, ;;::..· 

I ca;1't rccc:11. : Lnow \1ike 3.nri I ta.1:-..ed arxmt m:,, 

fru9trations ,3everal times oi1 Lhc ;.:A1u11e, some uI L11e fH-:.Jt.17 ems 

Lhe ylrls ,,,ere r.c.Ying. 

7 Q 

8 C at some p':int, t-ha convcr30,t.:'_,,'l ·,vprt t0 the -- :;u, 

C.:ila;;;ino and c.::.::: 1,.., uLlcm will go cJ.Nc1y. 

190 

10 c, Was th-: ::::cn'.Tcr::;~t.ion nf j11::;t sign Col,:;r;:,l.no a:-i:i the 

problem will go ::.way, the same co:1.-;_,-:::irsation as yo·..:.. cc..n':: liave 

12 two lettf'l:"8 :,-': ;ci.<=sent C? 

13 n 

14 

I wo·..ild sa.y ye3. 

'.J:-.;_c1y. And, I:) ~ Ot.h when yrq 

15 er dcd .i:;i signi:1g, .--ir · t sometim=- br..:,f:..•r:.:::·, 

16 would be nArlr 1. t1;.;t_· -ime. 

1'/ Q 

18 A IL. would be ntd.l ·_:1::1.L Lime, if nol U a lc-iy, But, I '--i 

19 1Jc.inq tc guess it's on Jr :itont thP 20th. 

20 Q Okc.y. 

A Not Tuch -: irr 0 elapsed fc,:n, t f-F·'."'c conver.sc1tio'1:c; ;,;1-.cn I 

22 did Sigr. C.:::·lc.,._,.:...r1v :ndustries 

23 0 Arie:, where wF."'- tl1P c,nversation.? t,,;;:i_c, :-:--

?.4 wa.s it in your off.::.c2? 

25 A N::. It prob.:s.bJ 'f wc1.s in my o:':fice. 

BURKE COURT r;.cror::.TING, LLC 
1044 Route 23 Kurth, Suite 316 

Wayne, Ne": ,Jersey 07470 
(973) 692-0660 

thE phone? 

( ) 

C) 

l('.) 

1 proble.:1: c;ocb uwc1y. 

2 Q ;JJ.:av. 

3 A !l,,r1cl, said, yo~ knmJ ·,.rhprp my he.!'lit.ntini: '<:: ;in". just so 

tt--'ll the court 1·nrtp·,..~r-_;:inds, my hesicCJ.t:0..., 1.-:.-:is, the :na~ority of 

Lt.'-' work that v,·,:, LV :1s a compa:i.y 

nn; does, the::c .:..::: -:i. p::irtion of L ... 

7 Q ·Jkay. 

c:,:,od fit far ·-1·1:ct thP 

:,,11t, T l",;ive to have re>orle tt.at have a s.-:i.:._ 3::,t that thay 

9 tyv c.;a.lly -- Programming as an eHc.nplc, soft;,,·o.rc dc,7,=,lop:nent, 

1 0 I -ct 1 3 not tl:ei, :-cl -,:i:-11 point. So, it t<?cnne painful 

11 ::, .. ::,.::..:.use we ar:e ,.._ ::..u<1.:..._:_ ~umµa11y, -U ;1ear multip ~ 

:.;:mPt.1.mPs, a (J1li! ,,:rn ,r,..ites progra-,rr:1r.,:- -0r.;-1y migh-:. i::u.:..._ 

13 

H 

wire --:;'.)morrm,·. And, sc, -:.he paperwork to keep tr-1,:::k of this 

diffe::2nt. (]CO(ficl?hicu.l ureu.9, different juri~rlict.·o'."1.9. '~e work 

15 

16 

I I 

18 

19 

in S?::c1.cu3e, that's not M:...ke. ~e work in C.l[[e1.e11- ·..:~unties 

.. uj to;,,mship.s. 

---,J~th~r, so W•':' 

workers. 

prnir c.onr:r2 ct1c'. nctil two by 

-.-:;, re:;,crt to 

,, i :Jh::marc. 

cz:rpEnters' union t:,: 

I 1".2d hesitations -::,:> bec;:in with about s' y-.1i:V:J the 

20 w:1cle ,.:,urn~o.11:-,,. Mike's -C my hear-:-_ache i.r1 1:-, ::if::"ice and 

,i t:"le admin:_strction was s:_gn Colacino Industries. Once I 

::1:"'! d-:o-::-ided -- I s:iid, .::.11 :::..ght. I w.1:1L.. le l.1- -,,e this a fc:i..c 

'..<j 

'" CJLic.i110 :ndusLL.it::--. H~ said, I n22·J 11,,_. (:··1P.ck. T ne..,,I 1 

,5 some cile,;ki::r; on rr.y end beca·.1se you can't t_ave two C.'.J77panies 

1 Q 

7. f.. 

C,kay, 

HURKE COURT REPORTING, LLC 
1044 Rout.e 2 3 North, Suite 316 

l'laJ:-'ne, New Jer£P.:T 0747D 
(973) 692- J6EO 

Again, it' c: :;., ·,1rr1 to r'"mP.ribc:r z:.r.d 'Nant to tell :,-(...1... 

ccc..:rately. HL--L., -=-= 1 J-.ad to gues", wr1c; in my off:.~"'. 

191 

' C 

5 C'uLy 2Cth, 

OCJncther day in ano-:.her c:-;,nver::::ation, 

signed tho:: lctttr uf assent C Il-.L C...Jldcino 

6 IndusL.ries, correct? 

'/ ' Again, 1 car.'t t--:11 you it it 

A differer· t r•,-,-1,,c.n,ation. 

Yeah. Pr<..L-01.:...1. 

J d.iffe.rent day, LuL 

1 0 Okay. Thcr., w:1'='.'.1 you siqnP.d 

,July 2Ctl'_, '-''C .-cncw that' o ::rue. 

12 A 

13 Q At th5t ti:ne, -here wa.s n,:. conversation u1. cu.1[ir;ri::i.ti:::n 

14 

1" 

I c 

"7 

:.:i:Cs::1...t what was .:;1..,.im-1 L.u happen lo 

:1:..;..;cnt c, ~crrc:::t_r 

Correct. 

Okay. 'l'hen, T j1:!::t want tc make swre I :1ave it cluir::.:r. 

:o A 

:9 Q 

Yeah. 

Tt1en, at some: pcir_t in thP f11t·cl.::-e., 3.ccc~rting to ~'cu, yo..i 

20 got .::i r< .. n•i-::i:D phone call .::1u1. !-Ii.✓ •• ..; --

21 A I nnn'-:: know if it ,:-ir-J-,::n. But, re:::. 

22 Q Fs.t1 une;-,;.e,ected. You .1<:c:1 'I_ --;._,lic.iLed Lb... ! ( ""-' 

23 r. Pr.ubably not. 

Okay. P.n ·.1.:1expected i:;hone call from I-"..ike o.nd he tJu.id, 

;;:5 ¼'e 'Ye re-dated Nc1-;c:rk Elect:ric letter cf assent C 

BURKE CCURT REI'ORTING, LLC 
1044 Route 23 Nurth, Suite 316 

Wayne, ~ew ,Jersey 07470 
(973) 692-0660 

Case 18-2784, Document 37-1, 01/29/2019, 2484948, Page124 of 130



A-123

0 

u 

C) 

0 

u 

1 ., 

0 

A 

Q 

Yeah, 

-- to ma Lt..:h Lhe July 2Cth date. 

Yeah. 

Okay, 

And -- Go on. I'm sorry, 

A..,d1 ci.L Lhal lime, did he explain why? 

Yes. 

What did he say? 

6 Q 

7 A 

• Q 

9 A It would simplify the paperwork. It just made rnuLe sense 

10 to t.ave them -- In ML<e 1 f:i estimation, he went hi3c:k to the fact 

11 that newark Electric ;> _ O and Colacino _1_nctustries we'.".'e really 

12 one and the same, we might as well have these two coincide on 

13 

14 

the same du-:c, i-;;. would be simpler for everybody. 

Q Did he :say Newark Electric 2.0? 

15 A I c.?GJH 1 L specifically S:l.Y .:...f hF. fla1d 2.0 at the enc.. But, 

16 he .sc;id NE'wark J::lectric, I'm su~e. 

Okay. 17 Q 

18 A I don't kr.ow 2.0. Aqain, Mike was intimately aWd:te of the 

lS fact thaL I funned a separate corporation for segregating t:t:is. 

2C Q D:...d you get a copy of the Newark Electric letter of assen~ 

21 C re-datec? 

22 A 

23 Q 

24 A 

No, I did not. 

Okay. Die: yuu dsk Io::- one? 

No, T di~ not. 

25 Q Okay. Did you get anything ir. writing fo::- the - .stating 

1 Q 

2 A 

And, ::;ht! 

BURKE COURT RBPORTING, LLC 
1044 Route 23 No:cth, Suite 316 

Wayne, New .Jersey 07470 
(973) 692-0G50 

ShF! r:n-nP. to Colacino 

Jic you acquire :ler with the 

She ca.--ne with the tooLs. 

194 

3 Q 

< A 

5 Q Okay. fai=:- enough. It's hard L~ .L'..nd ;:i good help -- good 

staff, I .c:houl d say. 

7 A It's -:rue, It is, 

• Q So, whon yo:i i;igneci t:ie le::ter of as.sent i:1 Pebrua=y 2011, 

9 Cory Brink wa.s working for you. 

10 A 

11 Q 

To the bf'ast nf my knowledge. Yes. Yeah. 

Oka:y. And, then, what about in July 201:. or June 2011 

12 when you were making thu.t .Jwitch, who was your payroll person 

13 then? 

14 A I Lhin.<.. 1 L Wd::I still Cory. 

15 Q 0:<"ay. So, C=iry or Vicky did payroll tor you regardless of 

16 which company the employees were working ::"or. 

17 A Ycilh, We also, for a period of ti.me "J.nder Colacino 

18 Indust=ie.s, I think we u::;t!d yay :.:hecks years ago, but we took 

19 thnt in-house over the last four er five years, it's probably 

20 all been in-house. 

21 Q Okay. Now, ycu said you're the ::,wne:-:: cf 126 Harrison 

2:.3 Street? 

23 

24 Q 

25 l, 

Yes. 

And, how long have you awned that property? 

I bot:.ght it, I think, around 2000, same tL"ne : bought Lhe 

BURKE COURT RBPORTING, LLC 
1044 Route 23 North, Su1.te 315 

Wayne, New Jersey 07470 
(973) 692-0660 

C) 

CJ 

u 

C) 

0 

(_) 

193 

Lhls, or th:.s is ju.st a conver.sation that you recall? 

2 • ,rust a conve=satiu!t. 

3 Q Okay. You said the payro.1.1 and keeping everything 

s-:raight was :m issue, Who did payroll -- l. think you tou:::hed 

5 on tl:is. Du-:, who did payroll for Mr, Blondell anci other 

6 employees before -:he lelle.r of <l.55ent was signed ir. February 

? 2011, the first :etter of assent? 

• 11 We had two office :rtanagers in the time period that we're 

9 talking about. 

Okay. 10 Q 

11 A Vi::-ky Bliss •,mrkerl fo= us :::"or -- sim.:e -- ::she worked [or 

12 me specifically ::"ram 'YY or 2000 to some period of ti me i:i. t:he 

13 

14 

last two or three yea=s. She want away for about a year, went 

on her nw11 ·,rentu::-e. s:1e' s new back witt. t:le compony. 

lS Q 

16 A And, then, Cory Hrink ran thE! off.1ce 1n the interim. Cory 

17 did pu.yrol:. ;;1.nd she did payroll for ~ewar!C. Electric 2.0, as ;. 

18 recall. 

19 Q Okay, So, Cory ju:::L rdn Lt fo:::- cne year and the rest of 

.20 the time it was \/icky? 

Pretty much. It rr.ight be a year or two, but, yeah. '1 A 

22 Q Okay. And, 50, Vicky wa.s w!!o was running payroll when you 

:n made t:J.e switch -- Did she work fa= your father at Newark 

::l4 Elect!'.'ic? 

25 A She did. Ye'3h. 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne, New JeTAP.Y 07470 
(973) 692-0660 

1 as~et:, I.tom my father. 

195 

2 Q AnC:, ym1 OW'."l. tha~ ~er:mn<1lly, not as -;;.he corporate entity 

3 Colacino Industries. 

4 A 

s a . ., 
7 Q 

8 A 

9 0 

10 .'fl. 

I own it personally and the conpa.ny pays me ren-:. 

Okay. And, did Newa:::-k Electric 2,0 ever pay you rent? 

ThP.lieveso. Yeah, 

Okay. 

"tc.::.h. 

And, did Newark Glec:::ric ever p:1y yo"J. rent? 

Newark. Electric, wht!n my -- They did, but not for that 

11 oui2.ding. 1-or the buildi:1.g acroi::::; -.he streel --

12 Q 

13 A 

Okay, 

-- when !'1.Y mother and fut:-icr divo:cced, I bought the 

14. hul:.<llny as part of that divorce agreement, t:J.cy had to ::icll 

15 the building. T bought it and lea:;el.:. .:..t bac'.< to Colacino --

16 sorry -- Newark Electric. 

17 ~ 

18 A 

19 ;J 

20 A 

21 Q 

Okay. 

So, they did pay rent, b.it not fo~ the building at 126. 

They paid for 131. 

You got it. 

Or:.e ~ccond. Now, C:,ry Brink, when cid she work fnr you, 

22 approximately? 

23 A Cory's wnrked for u::; oil a.nd off over t:lese ~ars. She's 

25 

come and gene so many tirres, T can't <eep tr-ack. But, I t:link 

towarda -:he full of 2011 is when she left and she worked for 

BURKEl COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

wayne, New .Je""sey 07470 
(973) 692-0660 
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( ) 

( ) 

C 

) 

1 Clifton Eosp..:.la.l nu"w. Dut, I think tw0 yecus, thn:: la.sl sl .i.nt, 

up until the :"all of 201:., is pLulic::.D· J ·-~/0 '.JI three y2ars. 

When w;;is S'l"' t"i-.st hired, 11"'.R ':'" 0 :--.st time s:1.e 0°.r2r came to 

7 A 

8 Q 

9 A 

10 

f'.,-,r·y 2000, m.:vh, or 4. 

D:..d she wo:::-k fu_ t·Lvidl. El1:H.;Lr.'..G, 

No. 

Okay. 

I would cl.GGJ:nc thc1t ull her p3y check.s came trcr 

I;=' rn Incluetrie.s n.7 -1, t hrr, foL· Ll1c1L .-'lfL:-rt period ot 

11 Li.LL, _ltcre might hc::·/f:: Lc::c;r_ c. few from t.,-,\.:.-J'-:. •.J..=,.cti:.i.c 2.8, 

12 ~.'(' tried to kP0p -:r<'cl: O:I: all the .:i.:.:;ociated 'dilh 

13 th::i.t newly formc:1 corpor0tion. 

14 Q How ycu r "'::r.a.:..l addre.:':l:SP."3 ,,,c,r i:"? 

l!i A : have -·· E1:;Lylhln(J [:JLWd.:.d,:; Lo uy 

16 _I :JL-,circ@colac'.n-::i.,_'.Ulll. ~-L.:.-_, l have a jc, ;..;ith gmail, 

17 

18 

:.ci.nc@newarkelec :::J...c, ;; "'colacino@er,,·.:...r,::il.:;y:tems. They 

to my one rr;= I 2-:--x, ro::.ac::ino.c::orr 

l~ Q What' R ,·=it Sy5Le1.L::;, l:::; Ll.~L another compa:11? 

20 A It Wcci c:. dlricdon -- W:ci ,J"d forn a separate S -:'.)rp ct one 

21 time. They wcro 3oing to build str:..ct.ly enviro:1mc:-i.t::tl co:~trols 

22 £ ::ir the ~:.::.tcr and wc,.·_::..r :.ncti.;.stry. I 1 ·1-::. :,.i.nce sol cl th, 

23 sh'ff"''.' rf that to rry ,-11,ql·t, r and she':c <JU_:19 :_:_;. run tr.at 

24 d ; i" 

2~ Q 

of t:hP. r.orrp.-111",t --U"d ulti:nat@ly I 

Ok.ay. 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 316 

Wc,yno., Hew Jersey J717C

(J73) 69::l 066C 

·: ecome a WBE. 

198 

_y_,, if Corf hcLJ .J. Fc.1s·c1Lk Ele<..:lric t:J.La..'..l d.J:Jress, t:'1en ~t"'" 

2 rn:~t .'1:·ne at some p0'. '1- 1.s.·crt'P.d For N~w.:i·_,: ~J.--:c::-::ric"! 

J .F. ll.:..1ginally 1 w ,'con I l:< 1Jqht the comr.,.-.ny 1 rr.y father, 1 

10 

bot..gtt, :,:·ou kno-,,r, -:ic weLsii...e addrF-s.a; 1 everybody -- P.ven when I 

rar. Colac.:..no I:1:l.J.stries prob:;l,ly J-:aJ ear:..y en a lkwdLk ~lP.ctric 

d:..lciress. 0::1.ce we: formed t.1.R dorr,~"ir- 1 r.olacino co□, t:1cr. wo 

'"'Ulled eVt..'.·ybodJ ovc:: the rt. So, there. niqht J-uve been .::. [v., 

"/""r.1!" 1 wo 1 tI'.ree, =-,·1, ':ff',c:rc, where ·,:a.s at 

:i.:..,..c..rhclectric,co:n. ,3.J, tlic.t could ve1~ ,,c::ll 1, 

Now, whe:1 y':,--_1 gDys -- Not. ycu guy3. Wh;:,:1 you send 

ll out stul".f to the ?ub.:..i::::, you're sc:y n::r the email 2.ddr:eED now 

l2 says colaCJ.no.'nd·1c,tr.:..es, re;i-:cirrllc.c-r. of who.t crnui" ac,~oun:: it 

13 op-"ned, it 1 0 gu.:..:q to r,cme :::i--1L <...ulc.c:...11cind·..1.strie::;. 

14 

15 -'.,2 

16 

17 

cks.y. 3ut., •,;J-i;c~ 1·'.":--::c: how you put yo·.1.r:::;-:::l[ out to th...:: 

1 n terms of l.e-:.terhead, yo1.:r s' ']n-'lt ire line on ycnr 

: 7, your signat.irc, lin0 :,n your .1etter, is thai:: strictly 

18 Colacl~L, Industries, CL :..bc.t ':-,:lewark. ElecLL Culacir_o 

l9 lLdus-::ries, or Col:1'.":j_no ~na,istrip_q Newark ::-:'.lc-ctric·, 

The s:..-.:r1.:i.tL.::·G line on ar\ c-J.:.1-2:0:,,onde::i.ce th.c>L I p<.:1.:J..>nc1lly 

21 do ar_d my C>:1Ji.nPPrS 1 my offirc p0-~p1c, all he.ve tte Co_::i,:::ino 

22 Industrit:b -"-''"1..1 co.co part of ti ·'" ,.,....,, _11.iLd g•m~.:.,,;I i(:r,. '•,re 

23 (__JCLP- tl1r::n.:.gh some ;-r;;in.::4r·nns in tha::. ,/J;::,'r,c. a.,~tually stil 

24 

25 

--k:..ng '.)D fin2lizi,_q lbat. ;"Jr<=.nding. Ho·,.,reve1, thi:1k on ~omc 

t.he invo'.'..cc.s wh::it ycu ni9bt be thin:-(i:J.g cf is, where we r_u,r•::: 

BURKE COURT J.GI'OJ.TING, LLC 
1044 Route 2:: Nurth, Suite 316 

Wayne, N--c:·,1 ~-:crsc-1 07470 
'.973) 692-0660 

0 

_') 7 

1 A She 1>'a:1~s to de th3.t. -;-)lat waB over- l :1;., l,cst year nnrl 

she'::: ,;.,.:..:.·eul..ly go.i.ng to 5cJ--.oo.:.. :=or co~trols ,n.J 11Et',,;ork 

en<J:ir.FPrinlJ ~-o, she -- l\gain, it 1,,,as always :m;: intontion tc 

subsid.:..ar1 .;•.-:, sister compo.::ncc C:clacino 

l11cl,1stries. Er1·: '-·y~tems was qoir.c; ----, one of the,r . 

6 ( Okay. Bue., 1·.JN YG .. 're going Le 

7 A 

8 Q C:k:,_y. ;.J.::,w, say you r-.j_rcd me tomorrow. 

9 l\ 

LO Would I bP 'J-/'-o/1 '1 Newark Elect' \7 0-:'.l""lil rtddrP..<=S :,r_ci::.. 

11 Cc• c::::ino acidre:-<s a Cola.c.:...n 

12 l\o. Jus-:: ct C-)la:::ir.o. All of cur -::or:l\)1-Jyees arc slrh:tl·, 

13 Co:...a:::::inc w:.. th the ex.cep::.icn of the ones t:t.at h<...d .:.1licc.d.y workeU 

14 under tr.e Newark Electri::-: to:c rr.y father, '-','hL;h d.:.co 

15 rcoLH ... .ii:v@11..-;~1ctrke:..e:::::tric fJi:wc;.nl~ t_r, rr.0l 2cino('l:::.-Jlacir:o. 

C-kay. 

17 !'\ Vicky, since :::;:12 :1.::.d leg;1.cy crr.:..:..L.:... Lhcre ·.mcier 11 v 

i.ss1<newa::-kelectT_1r: ;;··-:- they all m:i..::-'..,]Lcrc1dc 

19 to C:ilac.iiio. Wl1enever t.1ey scr.d cmai·, it ;,·w,~ys Jee::- cut as 

2D Newar-k Fl'""ctric -- I'm sDrry -- colac.:...noir.dustri2!c::.ccm. And, 

21 ::me of tl'.c thi:19s we try to clc on -::::crrospondcncc, c.u:y type of 

22 ...:-.:rresponder.ce, _.; ..;J..,...:Cite peo~le address, o1l l 

:-.s need lo 1.,e 1:1.d--_' r_:ayable to Ccla,::::'..rn Inrlustries. Cu::: 

24 l address i." ···1· 1 "oo:(2cclacino.ct·n 'l'.J"'P"-'s guite a 

25 tran.c;i.tion pe·~iod t:1at wP've r:rcn try.:...n-::i to work t.hrcuqh, 

BURKE COURT FF.PORTING, LLC 
1044 Ro·.1te 23 No::.-th, Suite 316 

1·:ayne, New Jers0y C7470 
(973) 692-CGG:J 

l l{ 11 logos on 11 .... 

It you _od: d t 

MR. TREVVf r.n • 

,cral Cour.sel' 1c --

4 EiY MS. SELLER.3: 

5 Q -- ?fi. T'lark y::-ic 

6 A I don't :::::opy of that in front of mt. 

You don't l,u J. .,_;__,-py? I'm s~•L.t). 

Not 26. :':or: name reco;;c-:.it 0:1 .:-.>L qulle soc1:, tia'=' 

l1ct still used t)f-' l--"',.,cJrk F.l@~trlr '"''Y i 7.Pri logo and f•y7t-c, "'·"" 

199 

10 pc.rt '.Jf -- and we listed ;:i_c: ;:i r:ls:•·_sion of Colal'.''.no T.naustries. 

11 Agai:-i, ac: I t:::icd to expld.i.:1, I t1ieci to have tl-.e :;arent 

12 identity be Colacino Indu.s::rics, Ne·.vark ~lectr.:...c \-,r:.i,--1ld :::ie one 

13 '.Jf L"ic -- whether .:..t':::; 2 sepa::::ate :: , c q, (J'' a d1.vi.s.ton J[, .LL' co 

15 

06 

: ? 0 

:8 A 

["•r rt of Colar:irr, 

Sc, for sc.-.1,c, ~-c1.;1e:;.i.tion period, 1,.•e u,:;G.J this on a· 1 ,L ,·1. 

c·ll of our :ch1t '.o::i'c!.,...Y, if vuc will. 

So, you 1 r<:: kind cf iike a d/b/c1, y:.;u'rc doing h1J.'=;_ine.ss 

Yes. Yeah Tn f;.r.t, in all -:he t;;x retu::-ns and 

:_9 pc.perw-arJ.: th~.t il rPlates to EF? R•.:iLcnb'"r~ (:>h. our 

20 .i.ccoL11Lu;1_3, that's the ''"') ,_...,, ·-,e alwe.ys ref Pr r·E-c h1 't a.s a 

21 d/b/c: tkwcJ.:::k Electric. 

22 Q 

Hut, we ke?:: the logo, the sty::.izo::l. lcqo, just cxoct::.y 

;;;_,,; lH.c it wo..:: fo::: n::.::ne :t::ecognition. 

,s Q Who Denise L.:::fica'? 

BURKE CC·URT .ru,;PORTING, LLC 
l04t;i, Routtc 1.:l I-LJrth, Suite 3H 

Wayne, ::1c.v, Jersey 07470 
{973) 697.-()fifiil 
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( ) 

Cl 

(: 

1 A Deni.se .:...s o:1e of ttc girl:;; tl..:.L ,\lurks in o·.ir offise. :Che 

doeG mostly t.::..me entry for us, r:ccord::; time off tLc jd: cd.tc:is 

anC:. put it .i11 ,..., p;yrull, 

r·.nw, I underst:='i:-i 

5 t_ t/ii _ _, i:ewark Elec 

~·ru haven't rr_27gn7 ·:;r why you m-::· 

Ce-16.,.__ino Induat.t ce•; · ,r your pi.:.blic 

r-,.-:-( V/hat I k.::..nct o-':: ::l.-::7 1 :: cet is why __ 1·-•..:Lnal du..:wu<;ai1L:.: 

still all 02..y Ncw.uk Electric,,: ::m tr.en. for exampl P. 1 lI Vl>U 

:_oak fr::xr ypc;;p~rl=iy -- T'll £inn it you t.ere -- -J.t Gcr_crc.l 

9 Counsel's 2', Lh'co ·job card, il j.1::;.t says Newark i::::_cc::ric. l'l!'.y 

10 luv:·.c 1 I _'/OU switc:"le< to Colacir0 T-l11stries? 

11 

12 

MJ .:ather in h-~; .:... .. 1f.ir_.ile wisC.um l.Js..,L.~LL ,_:J_;_:s and caf'Jees , r 

board paper, so i::'s a little '.narc durctble 3.nd rigid ::mt L--_ 

14 field. 

15 Q YeB. 

16 F.1-G, Lhey're aL . .:;;c:;.rLil numbered. i'.-.rd, coincide ,-,,.i.tt 

17 order sys1r-n ,.v1 i-r,ir our Quickt:rr. c.s c:1:::rprise 

18 .'oJi 

19 Q Mm hT. 

2C A So, th.::...5 nu11bc::r, il c;ay:o .JN LLrnLe.r 26165, thdl i,.; wt·c.t w~ 

22 Q 

23 

24 

25 Q 

to r;c,fPrFnce i:1 our sales order !:ysten. 

will have -

RURKE COUrfl' h'..KfORTING, LLC 
l'.)44 Route 23 Norlh, Suite 316 

W'c:ync, New Jersey 07170 
(97?) 692-0660 

k1.~.1.', ~,::,me company _j_\,_· E-00-[luwers, \...•_ .Cl0wcr.9.CO"TI. 

really i'l.nt.:lr -:-n," ,-ny o'!'" ?.O on c.:..._ --:::,£ :r.y branC.ing 

Okuy. 

S A I ji.:.:s _ cv.:...n:::J that for Lhc 1,JL..1µ,.n,EoS oI .inc0.:.1,JuL:::1L.ic1: _ 

6 Q Okay. 

I A 

Is that w·11 yr11 tcft tl'.e phrrP n-xnhf>r the se.me? 

10 Yes. 

11 A -- everybody knows us as Nc1,;,::.rl: Slectric a::1d J-110, c:"ld 

202 

t:1.ere I s tl:c;;rp or tcur thousc1~'.i c1.1.c:t0n,'.'rD bu3e L1Llt. ".-Jc!S part of 

13 t·1.e asset..:; I Lou.,-j:1t from TI',' fctllitor, 

14 c:-..c:..y. ~hen y,...,u b.J LIie ;;.i:;se-:-_s, 

15 ·n .:.r ±:-Jt.'her, <i1d yet: .1.l~.::, t-LY -- I knoi,: 

-, 7 7 -.hem, f,..,--CJ 

your own 

16 h-.i.ild_r :_:. But, dia al:.. his s·.i.rr--'-es '177 ma-:.crial2 --

17 Mr. B o:1dcll tccJ:.ificd ye.s:.erday tha:. the::."e 1 :c Lns wareho·..1Bc 

18 v,·h~.:.e ','..JU get a:..l yuu.L LdLe.:.iC'-::..s. 

19 J,.. Ye::;. 

20 Q Whicli "- c";, ye u know, beycr.d 

do!"'l.'t do \,,-11r-_ ye,_· do. But, r,' d 

·..:uuprehension Lcc:--1.L.;...: I 

buy all that trcY1 ?c:>u..:-

22 father a:c w:::11·, 

23 A 

24 Q 0:<:3.Y- And, t:1c.L 1-.'dreh:.iuse space, wets LLa_ the same 

25 war0hol1:JC ::;pace us when lle'v3.rk Electric e:-:i:ctcd, 

BURKE COURT :-lGI'ORTING, LLC 
1044 Roul~ 2~ North, Suite 315 

Wayne, Hc·N Jcrsw.t 07470 
(9'/3) 692-0660 

() 

1 A Tllere' B an abund:mcc 

2 Q )kuy. Now, did Newc1rk ::::le::.:tric 2.0 ever get :...-::a own logo, 

lett-"'rhP-;:irl, ;ind ."let up thP l~rcy ::( 7aclno I:1dLc:tri.e5 ari:l NewG.rk 

F. I ertric have t ~c- re'! 

It did. [ l _f, d ::J·~yli;rnd tex _ l1, I saw it in u.1o;c ...,[ 

LL'- documents. I th.'_:1:-;: it might hJ.T::. \-.-cc:r twenty -- 2'! -;r 

7 not 0, ')'7. .saw an ir.vo:..cc: Lhci.L haJ it. I -:.hini: -:.:·nt's it 

right thcro. ls that a rli:-t;::,rPrt -OJO on th"° t.rp lc'tt? Yes. 

9 That'::, it.. Ncw3.rk Elect.:. .Le ·nhtcr<e it's bo..ld a.n:::J. lhe:1, a tiner 

10 ;:·rlrt. 

u 

1, 
13 

14 

15 27, 

lb 

17 

J 8 

Mm-hm. 

\II~). c:J: . .:.IJ :, •:::i.s: W::.: 're a-:. General CuuH;;el':; Ei;:I'_ibit 

MR. TRF.VVl',~": ;,n,lch page'? 

t'!S. SELLEP . .'.'• Jw1t t.he ::rent 

'IHE WITNE':',~: ,.,lw ·, ery front ;:,cocrt<. 

19 EY !1S. rnT,T "P.:<.S; 

20 Q this -- '='he fu_:;L i:.ac;e of GC Ex 27, -:hio }."c...-c.rk 

21 Elect:r:ic, ci green pov.•er cor:.pc.ny, thar wc:1c, t_o ne the logo for 

22 Gc, . .:..rk Electric ~. 1)? 

23 Right. Qn,c. .,-'- thP -- The 2.0 ~_·v" c-r_ci was ~ust 

..., io h,n,e ~ ;(--: l.denllLy dd : ..::u;_.f.,_;~ U-:e corpor:;J.t.iv11. 

25 ne'Ter 

1 A No. 

Okay. 

intended on t-:-2.11C.ln-J Kewark ~l R-::l · le 2. D. ".'ou 

BURKI:!. COURT RF:PORTING, LLC 
104-4 Route 23 North, Suite 316 

Wayne, New Jersey 0'!4'!0 
(973) 69'..:- O?SIJ 

2fl3 

l bought U:c 11"':.✓ :J·,ilding and rr· \1--'C' 'r·-o the new hi' 7ir:r;:-. 

7\nd, yr,u moved o.ll thP. 211.i:i.rrnent over. 

5 A Cveryth.:..ug. Yeah. 

6 Q Jkay. ?he vehicles, 1-JPrr\ -i:-rose rurchascci. from y:::,ur 

father:-~ 

Ye.s. Yeah. 

And, you :;:.,:.-i.:.d.L sine~ :1:_L c.-.~Ue-:d Lh1::, Newa · k 

IC :.:J ;-clrlc loqo 

:.1 A N·:::i. I haven't a::1ded the Nel'>ork Electric to any-:.hing I've 

12 boc:g!1-:-,. All ny new vans, ::.·,_g-,Tt:". r,rw, a.re u.wciting -·1e new loqo 

13 de::,ign. 

14 

15 

Okay. 

1ff that I b.-:iu:;ht fron my fat:1er --

..lb ,..I, ·t ally, I mic.:"['•( kP, I misepoke. h;,ve been vars --::nat l 

11 bnuqht since ~00,J, pr-icr to fo:cminq Ne\-:ark Electric 2.0 --

10 C· Riqr'.t. 

19 Jl. -- but unclc2:' t.hc c:r.7 ;:w1 no -- \/ten I ::iwr.Pd Colacino 

20 Indu:::tric.s. 

'1 Q 

22 A t-o ly 20C0:s, 2:l.)~ ' , those all 

:23 llct1..·to Llno Newar~- c::P'crrir. legacy loc;0 '"lr the j o:0 canici, 

24 u.ctca::.ly, :..n the pict"..ue t.1.at you've qol. 

Riqht. 

BURKE c·JCI:,T m::rORTING I lLC 
1044 Roul-2 2~ Nurth, Suite '.\1S 

Wayne, Hew Jersey 07470 
(973) 692-0660 
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) 

1 "- Since IcLmation :,f Ne·,1a.r\ ~lectric 2, 0 and .I w:)ul Li ;;;,a:y 

in t:le l.J.ct ':.:lr:::,c a::.- four years, clll/ :_ew LLuck.s that I brnJ(Jht, 

11ew velliclPt=:, y01i know, t.~r.hni,-•;=i _<:.,,.rvices tru'.:'.ks, tl-:oy'rc all 

l"'c;S right llO',•l 

Okc-y, 

T'.,cy' re await::_n-::i £:.:,_ u ·tehicle w.r.c.v (... company 

BuIL:110 ,:;.nd I j:-1st haw,n' t. gnt t.lw n'='w ::...090 to tl:>2m yel. 

R Q Okay .A:nd, the new log.,:. ¼·,:.u_d oe what is tl:e fir::r::: pc.ge 

9 of Generdl Cou:1scl' s 8xhibit 27'} 

10 A )·...,_s.; an::l. no. _t:'<a; (]("'ing to l:::e a Co I rwuslrie~ lrcn 

11 -c.11c. -- would hdve:1 c.i:1; L1c:11~i;.; beneath th1 

13 

11 

cor_tusing m:, c·Btomers. 

Q Okay. 

· t.' s one of 

15 A Becc1.:..sc in J.:ldi tion ta cill uI l,:1i:, there's a •:ulac inn 

16 EL.cL_.'._c, too. 

17 f-- i cn~t. 

18 ':"l"'t's 01,.;t there' C--'r., I'm try:...:-,_g tn simr:lify anci 

19 Btreamlir:e- th'.s ,,roce.ss, hence Lhe l.:uLk..s ore all still p":,1.in 

20 white. l:i:ewdL.k. :::a::;ct:cic, t'l.e sl. 1 1 i /P.d text, woull; s,_,1ret1ow 

71 probably be :"!"1,J.:'.:"k,::,ted ber_eath 

22 '::"l--_c Colacino --

23 the Colacir,0 

24 A1-.J, that's tLe 

MK.'1.1:{J!a\·Yt.."~"' Just ±oi:- the rf'!corj, you were rPb?Tr_:_rc,3 to 

BURKE COURT REPORTIKG, LLC 
1044 Route 2J North, Suite 316 

l'-·aync, HP.W ,Jersey J'/4'/ll 
(973) 692-066( 

7.06 

Llul de: hcive o. l~;..v c..:...l have that _.)~·~ c!L•; looks like lob-, 

in ~,eneral 1-::.-,_1:-J'cr:-l''c, Exj_ibit 19 ,rd::y; is that 

tlc. ;,.,c:: ·.1 ally, thi:, wa..s 2 qene:::-at ion of _ru.::: k the. t wa :':i .ir1 

the ea.rl\ 20(1 ,J:-;, 

Q 

7 A Th:, only vehic.:...J th"--:. I can think 0:: L~ul ·,,c o·,m th:it' ::c 

r:-go, is the 

'f<L.i~L f1as -- which _,:; a f-,i.,_.1-,-up truck., 

---ny t."lther drive::: 

this logo c1 

10 it. 

11 Q 

17. A 

13 

14 

Q 

l'he _ogo fr:::im General C:::iur.sel s ~xhi:Jit --

Yes. 

2'7 Lbal :,d.~rs "\/ewar:k Ele...;L1_c, 

yene· cJ i lha-:-.'.s proh;.l, /, 1•~ guessing, thr,:;,,:;, 

15 y-:.:::r~ o.:...d. 

16 

1'/ 7\ S,"Jrr.cwhere arour,d the::e. 

18 0 5ul, all the lid.riotions of lc,gos that A.Te or 

19 yollr 'lT:h1clPs rnrrcr::tly say- NPwark t:lectric. 

2C A 

~1 Q 

2:1. A 

24 ~. 

25 Q 

Yeah. 

Ok.u:;. 

Yea!,. 

Tin I ess they' rl? I r:.IJO l"'c;s. 

Q.;:3.y, 

BURKE cour.':' REPORTING, LLC 
1044 Route :_3 :'.'lc:-rt.:r,, Su.i.t.e. 316 

Wayne, Ns,,; Jcrc:cv 07470 
(973) 692-0660 

( ) 

( ) 

() 

20:; 

1 Caner<-".::_ Ccu1ucol 27? 

NS. s21::..,E:FS: Yes. 

And, that' -.1.'"' '_'r acino Inctuctr: _ _c,,c; [')]0, not the C::.lc_c:...no 

S E.:...ectric logo, 

G I. Co::rect. Electric ice '--- '~J:t1J,.uy my J.ncle 

s tepBcn OWL. 

R Q 

9 A 

lG C 

Sc, that's totally different. 

Kothit;1q t:-i cin .vi tr it. 

11 T_ KothiHQ -~ Jv ,-Y.iU_ it. The Cc..lc.c_ac L1d11st~iAs ::_,q 

13 

14 

yr1· see on 2', 'T'·" 7r:'~rcr liked th.cc_t 

2000. ncvc~ liked the looks of it. 

l::c::_nJ rcinvcn ed rewo~k~d rjqht now. 

h.:i.d tr.at crea 

!\rid, :::;o, t'-i,::i.t'c wha.t's 

15 C So, youl: loqcJ w.ill ltdve a :1ew Culc.cl:1u I1-dt1.~t_ri R.<s 

16 L•qc-, 1".opefollJ- --

1 ·; "teah. 

-- llomehow 1tifying Newc.rk !<J.Pc,...ri,. and miqf'_t "11 <c·-, 

19 identify ."0DP ot.t--_er ,:rnbc·:Jmpany --

20 A :culd Le -- Co-.Jld be,, yed1. My ci;;rnght8~ 1 s 

21 somet'"ling. 

22 Env::_ro Sy~tcn::; -=iL c-omethirig like. 

:n Yeah. 

Okay. So, T \ you .silirl .sont- ( .FI J'" new vehic: "''-', 

2~ whatever type ot veniclec:; they ere, are logo 8.c;s. f-:ut, the 

BURKE COURT REPORTING, LLC 
1044 Ro·J.te 23 .No:cth, Suite 316 

NaynA, NP.W 
{973) 692 

07 4'/0 

Ir. an t;;[_cLL _J ~"-Y aud rnoder:1.i.:c:e cud ::,trP.amlin~ 

rct. lo.'oe t.hP. hr,-,n, "-:'s proved to:,: i'C!:~.> painful for :n-:.., 

If you' 11 notice too, on., ctr.er comment I' l m".!ke un Lhe:1 

!:i picL,re 

5 Q 

7 Ok.:.y~ 

1() 

Ylr. no, j .ist h,".Jld n:1 cnt il l ask my ncx-:: question. 

Okay. All r' r:h-. 

(F.s.u.sc.) 

Mr. Colc.ci:--_2-, 1110';; l)phnrnh C'-.cary? 

707 

11 A Jc:Oc:co.h Ceary an em?loycc for a st-:or::: pe:::i:::d of time. 

12 She di:i PFtin.c1tillg. She is o m<'rr.ber c-f 1 I believe, cl/JO. 

13 

14 

15 

_; 

Okdy, And, when did she:: WC:L~. for 

I'm going l __ . c--c.1 ).112. 

-ou? 

Ok;;;iy. Jl.n'.'.',, .?be di:l estimatin.:il \f.'li.::t. does that m,.,-1:·1-:' 

16 ,\IIHI 's involveC', ;.;ith rJ,--.,ing estimat"'c:i' 

1' Snc would t::i.'<.e a set ot plar.s and 'oLieprints f,::,r p::::c-:'ec 

16 a1,U cost that _µrvicc_, ::,o could b'd project. 

19 be il w"l.;:;t~ ;,,r;;;it.cr- -:.r-cDtrr.cnt r,Vmt modi:':ic:-J.ticn She 

20 thcsEc c.J .• L pricing to il Ive-· r.LC, 

21 Q 

22 A Gt'cr1tc.u1lly 1 I would .,v-L 1e r1wnbers 1-1 .c;l11- prorl,ic~rl. 

T'rr sh,"Jwin<) :;n:1 v,:r;:.t is marker:! ;,s '~PnPTal Counsel's 

24 lc_xhib.1.t L~. Th.:...s aµµc6.rS to be an e:11d.il LL:,.t Yl.s, Geary sent 

.::dministni.to_;:- 0:1 a r::roject, Town ,:.:': Arccciia DPW project an.:l 

BURKE C)CL'::' REPORTING, LLC 
1044 Route :3 North, Suite 116 

Wayne, N~w .::-ersey 07170 
{973) 692-0660 
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you arrd M.s. R l i ss are cop.Leu c,r is that corre::::t '? 

Yea!·. 

Okay, J\.nd, in it she sta-::20 thJ.-:: yo·.J' re the primc.r:,, 

::::cr.tet,::-t pcrnon c1t C::il::i:::ir.c :ndustrie3, fr.i::: -:::he,-, ::he qives -

·,:hf-r sh':' copietj you ."'he gives ya1, - ·-.1-. iro e:ttall 

;,s your c1 ;I -" 11,-il ac.dress 

j colacinc,,,@118wa.-:.>:':!lectric. corr.. Is that something -::::ha.t comnonly 

happens where bot:. addrc.sncs were t:..:id o:':' bej.ng u::;c:i dl ·.:.!J<c: 

aame tirr.F'.' 

10 l-Pnerally, ~o, T(';t common. rr pr::tably an error 

1 [·f- 11-i.r-:::: becal.lse CJ( ,tice at tl !-' 

12 J.CIC. :::Le ·-1.sed the prO::J•:)~ 

13 Q 

14 A 

15 

16 

Right. 

Now, did 'fOJ E-m1;:iil Ms. :vlc-i lc.1,n 

plsase co it_-~-_.,- IT+'- at Colacinc· 

she copie("' n;::, 

correc-:: her i'lnd sc1:,,, 

17 t:0. I::1. fact --- i•hllc : 1m sure I :...cnr -::.:,1:.,, you know, b,:ck 

18 frTi - 2012, : den' probably net. 

19 

,o 

21 

22 

23 

24 

25 

MS. SELLERS: Ok2y. Th:c:nk.::,. -rd like to offer (.er.oral 

Counsel' !:o 29. 

JU[X;E CIIC: _n,.r.y objection? 

1''.f.. TR:SVVE':'T: :~) d)''""''·tio:i. 

CCDGE CHC: TL:i.n-c ::,;::1;. Marked ::inc: .,.irrii ::tc8. 

'C~'-neral Coun-'='"' I' cc: r-c- 9 identificrl a:-v:t ~'°'re:.ved.} 

MS. SF.T,T,t,RS: Your Ho:ior, can : ju.st have tw:::i rr.ini..:tes? 

BURKE COORT REPORTING, I.LC 
1044 Roule 23 :'.';01.th, Suite 315 

Wciyae, New Jersey J/470 
(S,/3) 692-066(, 

j·Jst us.:'...ng therr. up': 

r rlor .. ' t even ::•1,-,I_ ;,1e use them. _[ .'ouJk'.:)ody brin,..I::l 

_ik:e an Fl[!plLs.nce to have .;onc:b0dy rut a cor::i 0:1 it, or 

.so:nethi:q ;:,lmµh:, they mic;ht u:sc;; Lhern as repair -::::ickc-:,:::; 

Olcay. 

-- but we gen"'.r.::.11 ·/ d::n .. ' t use Ltlose. 

C-f:Py. But, trr ..... r-- ,~.; -:-he only ki'( lf'At: w,u.ld exist, 

~t-- ccrl.ion copy -Lt~? 

10 A 

11 Q 

reah. 

Okay. And, JOC:. would agree t}-_2t t.t,ey 3.ll say :·J;:,-,..,ark 

12 Electric: them 

210 

A '::cc..11. Tliu;:,t:: are very ol::l J,...:cun.e:its a---id I don't t}-_ir,,k we 

14 

15 

16 

17 A 

18 U 

19 A 

20 Q 

21 A 

n Q 

I ( P'll at. i'!l l a:'.l\11() ---',. 

1:01•1, did Nichzic:.. 8~t-crrit..1: P.ver w-crl: f·:=-:c :-1-:war:,;: Electd.c 

"\lewe.rk Clec-::i:ic 2. C, I .oclicvc _1e ::Ii d. 

··i<ay, 01.,r_ng Llic:.L ~ho.ct period? 

Yeah 

Oka·1. 

Yes. 

but, does he .;_il2. ~:erk fer you~ I':n s:,rry. 

Oka_/. ~r u, :--;0 1 before ;·.)i c:l-,11..cc. tie lette.: ·.)f c.1.30::01.t, he 

23 wo:-:.<?d tor :::olacino Tnrln.c;,-r4 f"S, corn0;ct:i 

24 ]',. 

25 Q 

Yee. 

2\.nC, .1.e still w-::n:ks fer Coluci..no I r.dvs,.:i PS. 

BURKE COURT F.CrORT=NG, LLC 
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, I 

C) 

:Z 09 

CUDGE CH1J: Yes. ::.,~·~•s li:;ke a .short five-rni:-E1te .:nea:-;.. 

t!S, SE:W:W::::RS; Than,;: you, 

JUVC::i~ CHU: ,,P-'s rontin~e wi-:-h tt.c, ~1::-ect exarr.in.J.ticr. c,£ 

lblc "'itness. 

C [Y I-IS. SELLERS: 

7 Q :Jo, ~u.st t.o m'3kP. SllT""P. it.•~ clear on the r<c'corJ. It's not 

8 llnco:n:non for a customer -::o adc.rcss you guys yo·ir:- ccmpany, 

9 Co:..a:.:ir:c Industries 0.1: Ncw-o.rk J:::lectric -::.o thici drt'f, rorrect? 

1 0 

11 

Correct. 

:Jkdy. AwJ, \"OJ. d,aee because =:f 

•Ji·r-.'i.3 would be trc· ;,nr1, that the j::t 

rat.hAr's fo c-'S.iol·l l 

tor all of ~011 

13 all .:.,f 2012 h.:i.ve stated llcw::i.rl: Electric ut the top. There ace 

14 

15 

16 

17 

_8 

none ever to thi::i date 

none t.:; t}_i.:: date lhal 

...:,.:,r1ect? 

A corre::::t. 

Now, the --

r;a;-,.en' t used th0.se ·.1::,, there's 

Cul:::1Ll110 Industr:...e:; 011 U1e11, 

cieerr.s -::::o be " c011~- e different -:re~~- ::-t 

19 

,0 

invoi ~e .<;h2Pts in like L'ipLicalt:- Io.rm I ~aw, you know, so t.hi'lt 

Lbey •.JU Llacuqh --

21 A 

24 

25 A 

.:. J-.. 

L':1e ca.rbonless ones? 

The carbor. kind. '::'e:ih, 

Yeeh. These a.:..-=- :::-,robably ver:; 

Okay. 

'£'hey' re p::-obably back ~re-'.di00. 

Yes. 

BURKE COURT F.EPORTING, LLC 
1044 Roule 23 .Korth, Suite .316 

W:c;yne, New Jersey c .''1 '/U 
(973) 692 0(60 

I'm going to Jiv-~ \-'OU three e~:hlL_t::;, General Cou .. 1: .. :c:..' ci 

4 Counsel's Exhi;'.'.iit JO is ·;,1:1at lcoks like a blll [r--.J.n l::...ma's 

5 Handy Mc.JJ Se.t1ice tu NewctLk FlE"t:1".·ic, attenti:::ir. '1•J:_1r tathe::-, 
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6 Dick Colc,c.c...no and, then, it you turn to Page 4 of the document, 

·r~L.r comp.:u-,y, ~cl'-..._:i11.) Incus-::.ries. 

,, rrect? 

Yeah. 

ID :Jkny. AnC, t'.1en, if f•')ll lcok at General CounseL 1 s E}:hibit 

11 31, c.:iis is a fax £ram Finger L::kc::, Dovelcpnenlal Di::.abilities 

12 Scr·.ri::,=,s ()ff' .. ce and it's ad:l.res:::ed to Newark E:..cc:.i:-ic anl: j_[ we 

13 turn L...!Je pc.ge, iL'.J [)Jr~11d::.e orcer Cclo.c.:'...:Jo TnO. N2war, 

~·1...,c r:ic ;it yo1r rl,-J-j·,.c..-.;,"· And the:,, -.,_,., -urn to l:'ag"" '1, it 

1=, hc.2 both the r~..,,..,.c., ,,. l::L;:.:-:::ric anci CcL ... :.;_Ji:_J Industries L.>.:j,-, 

1 fi it, correct? 

:_ 7 A Yeah. 

Oki:i.y. Anrl, thi=:r r;~neral ::rnm.<s"'l 'q F'\o!t"'bi.t 32 is a. tcix 

_9 YI.:..!Ce 3ebPrnitz, spelled 1.nterPsting:..y, al t-:ewark Elect.:.ic 

20 Newa k :c_:_,:;e...;_ L::om Duvid B.i.:::oe:..:_ Sodus Po::... 1.. c: r,c, ,en, :_f we 

21 turn -r.f" there's ar_ c~t :-:i:it-.:: -.-,,ith the N.::;,.c.r.-;. El~ctric :md 

22 Lhe c, -,.., industries l ::m 1 r .. , correct~ 

Yec.h. 

24 MS. S~1LER'3; Okciy. I'd like to '.)ffEr ":hese as exc.rrp 

25 of how Newark Electric and Col;;icino I:1du~tries are tc 

BURKE CCA:'R'l' H~PORTING, LL-: 
1044 RuLClE 23 1,urth, Suite 31( 
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1 ?Ublic sim'J.ltane::>usly as GCs 30, 31 and 32, 

MR. ':'aEVVETT: VoiL dire? 

,mnGr, CHU: Go a:l.ead. 

VOIR DIRE 

5 BY HR, TREVVETT: 

6 Q 

7 A 

B Q 

Please look. al Ex:hlbit 30. Lima's Handy M;:m Services. 

As you look through these documents, tc the best of ycur 

knew ledge, ure these all bu::dness docurr.ents of the company? 

".::"eaJ,--.. I would say ~o. 10 A 

11 Q Do these dot'":urr.ent.FI ::i 11 qo together as cr:e -- reterring to 

J.2 one transac::ion here? 

13 A It appcar/J to. Yenh. It's a bill, a re.sold certifl::::ctlt,! 

14 and a check ma.de out -- Yeah. Whether we k.eep ~ht'.!111 altogethe:::-

15 like thi:::i: u.:: not, I don't know, cltlt T 1m c113;rnming we do. 

16 Q Okay. 3ut, as far as you k:iow, these are ::rue anci 

17 accurate and complete set of doc·.uncntEJ, business docu.-nents 

H! pertaining to this tra:i.sectior:. :':i:-om your company? 

19 A 

20 

To the bt,!:,L uf my kr.owledge. Ye~. 

MR. 'TRF.\1VF",'l''f': No ob~ection to 30. 

21 BY MR. TR!i:VVEr'I: 

22 Q Thirty· one, -:.he fax cover s'."leet from Finger Lakes DDS, 

23 this is -- as fa.r ::ti,; yuu know, is this_ the complete rl:::icument 

24 that woulti have been recei,red by your company? 

25 A Yes. 

BURKE COURT RBPORTING, LLC 
1044 Route 23 North, Suite 316 

Wayne. New Jersey 07470 
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l A 

2 Q 

T do net.. No, I do :-iot. l assume it's Jave Bissell Is. 

!Nell, trom the ccnte:-it of that handwrit:.ng, does it appear 

3 to pertain to t:lis e9timate and th.:.s: document, as far as you 

can -:.ell? 

5 A I'm s':lr.ry. .<;..iy th.at. aga:;..n? 

6 Q The handwritten informa.t:..on, does i:: appear to be 

7 ?ertain to tt:i.o document, this estimate? 

e ,, Yes, 

MR. T:IBVVETT: N::i object~ on to 11 -- 32. 

10 JULlGI!: :::Hui 'Ihank you, counsel, Marked and admitted into 

11 the record 30, 31 and 32. 

12 (General Counsel' 6 GC-30, GC-31 and GC-32 identified end 

13 rece_vt:.d.) 

14 RY. MS. SELLERS: 

15 Q Mr. Colacino, in -- There came a t.:..me -when you decided to 

16 terminate ::he letter of assent for Colaci!"l.o Indust::-ie:s, 

17 correct, the July 20th letter of assenl? 

18 A 

19 Q 

20 A 

Yes. 

Okay. Co you remember when that was? 

I know it W3S a decision ::hat diC.n ':: come qu.:..ckly. I 

21 would say v-ery near that d=1.te, very neai Lhal ddle, 

22 Q 

:23 A 

24 Q 

very near ,July 2~t.t1? 

Yeah. 

':'hat I D tt:c d.:i.y you sigr.ed the letter of assent. Do you 

2~ mean almost as soon as you :::igned lL yuu det:.'..ded to termimit.P. 

BURKE COURT REPORTING, LLC 
1044 Route 23 North, Suite 3 L6 

Wayne, New Jersey 07470 
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u 

0 

0 

1 Q AnJ, do you recall th.:..s transaction? I::. this a 

2 transar.t.i on that your c:.,11-p1.1ny entered into? 

3 A No. It probably was all h.and1P.d hy Mike Bebern:.tz, if I 

4 had to guess. 

5 0 Oitay. 

• A ,Tm;t by the type of wo.rk it i:s. 

7 Q Okay. This is -- 'l'his i~ a hmd ness record cf yot:.r 

B corr.pan 'I though. 

9 A Yeah. I believe ::io. 

1'hat' s ·i,,1hat I Weit! yelling at. 

Yeah. 

213 

10 Q 

1l A 

12 Q A..,d, is it a -- As tar as you can tell, is 1t. a ~om91etP. 

13 =ecord, there 1 :s no page::, no other i:-i.formation "'.tl'.lssing --

14 A 

15 Q 

16 

co.r.rect. 

MR. ':'REVVETT: I guess on that basi :=;, no objection to 31. 

1 7 BY MR. TREVVET':': 

18 Q Thirty-two, the fe.x from Newark -- I'm sorry -- Sodus 

19 ?oint V111 age 

20 A 

21 Q 

"ieah . 

.:i.g.:i.in LJ.is estinate, dnQs that document :..nok to be a 

22 ,..cue and accurate reccrd - businea::i records? 

23 A Yes. I believe t;u. 

04 Q Okay. Do_ you recognize the h;:indwriting on ::he second 

25 page? 

1 it'? 

2 A 

3 Q 

4 A 

5 Q 

6 A 

7 Q 

8 A 

9 Q 

BURKE COURT REPORTING. LLC 
1044 Route 23 North, suite 316 
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Let m@ see if 1 t:.ndersta:id you right. 

You signed the letter of afHJcnt on July 20th. 

2011. 

Yes, 

Close to ::he one year anniversary ot that. 

Ckay. 

I 1m sorry. 

Tl'_at' s r.:.ne. Wher, yoi.;. de::::ided to terrninatP. your 

10 rPlat.ionship with Lo::::al 84C, how did you know how to do that? 

1l A I don't know that _ did. I had n gcntlcmiln workinq fo;;: us 

12 at the t:..mo £:.s :mr CFC, a gentleman by t:le name, o:': Kevin Gro[L 

13 I had hin take the letle.:s or i:iS::;enL, read through them~ look 

14 o.L what's necess..iry, how to go about it, just to make sure that 

15 as : "J.Dderstood it, :.;,e had to be in six months, but we had U? 

16 until 12 months to s-.i.bmi t -- a period between six and 12 months 

17 tc opt out. 

18 0 Okc:.y. 

19 A Tha.t there would be nc recourse sho·.1ld we -- If the 

20 relationship didn't work b.:i.scd on my conversations with Mike. 

21 There was a trial period fer both e:-itities. If .:...t WG.cko, 

22 gre.al. r: ll doean't, no hard feelings and wP.'d g~ separate 

:23 directions. And, in my conversatio:i.s with Mike, he !'.ad said it 

24 was a simple as that, you could give it ;::,, try, if it work-2, 

25 great, if it doesn't, gi,,e us 30 day.::1 notice and that's tt.at. 
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